== NOTICE OF MEETING

BOARD OF ALDERMEN

NOTICE 610.020(1) RSMo

Regular Meeting — Tuesday, December 8, 2020 — 6.:00 p.m.
VIRTUAL MEETING VIA ZOOM

This meeting is being held virtually due to the COVID-19 virus and the recommendations of the Centers for
Disease Control along with the State and City Emergency Proclamations that are in effect. The Board of
Aldermen and City Staff will be joining the meeting on an online platform. The public may view and listen to
the meeting through links on the City of Branson’s website.

City of Branson website: www.bransonmo.gov

View & listen to meeting link: http://bransonmo.gov/livestream

Speaker Sign Up Form for Virtual Meetings link: http://bransonmo.gov//BOASpeakerSignUp
*Public Comments will be limited to 5 minutes & Discussion on agenda items will be limited to 3 minutes

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION:
e Ted Martin

ROLL CALL

AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Summer Hankins of the Planning and Development Department to be presented by
Alderman Jeff Seay.

e Proclamation:
a) Health Care and Front-Line Worker Day — December 8, 2020

PUBLIC COMMENT:

To speak during public comment, use the Speaker Sign Up Form for Virtual Meetings
through the link listed above. Please submit the form by noon the day of the meeting.
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CONSENT AGENDA:

)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

Approval of Board of Aldermen Minutes:
a) November 19, 2020 Study Session
b) November 24, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Planning Commission Regular Meeting of November 3, 2020

b) Budget & Finance Committee and Capital Improvement Committee Joint Meeting of
October 22, 2020

Acknowledge Receipt of Community Improvement Districts’ (CID) 2021 Budgets:
a) Branson Hills Infrastructure Facilities CID

b) Branson Hills CID

¢) 76 Entertainment CID

d) Historic Downtown Branson CID

e) Forsythe Road CID

f) Branson Commerce Park CID

g) Fall Creek Valley CID

Acknowledge Receipt of Annexation Petition filed for:
a) Property located at 287 Hunter Avenue

Final Reading of Bill No. 5926 accepting the terms of an Agreement between the City of
Branson and the Tri-Lakes Biosolids Joint Municipal Utility Commission for Branson to
provide contract operation of the Biosolids Dewatering and Drying Facilities and
authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5927 approving a contract with S & S Pumping, Inc. to accept
holding tank and special waste for treatment at the Branson Wastewater Treatment
Facilities and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5929 accepting the proposal of Branson Regional Arts Council
pertaining to the provision of services to provide Temporary Public Assistance and
authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5930 accepting the proposal of Elevate Branson pertaining to the
provision of services to provide Temporary Public Assistance and authorizing the Mayor to
execute the contract.

Final Reading of Bill No. 5931 accepting the proposal of Faith Community Health Center,
Inc. pertaining to the provision of services to provide Temporary Public Assistance and
authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5932 accepting the proposal of Taneyhills Community Library
pertaining to the provision of services to provide Temporary Public Assistance and
authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5933 accepting the proposal of Women’s Crisis Center of Taney
County, Inc. pertaining to the provision of services to provide Temporary Public Assistance
and authorizing the Mayor to execute the contract.
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12)

Final Reading of Bill No. 5934 approving the contract with the Branson/Lakes Area
Chamber of Commerce & Convention and Visitors Bureau pertaining to tourism and
marketing services and authorizing the Mayor to execute the contract.

13)  Final Reading of Bill No. 5935 accepting the proposal of Suddenlink pertaining to data
communications and authorizing the Mayor to execute the contract.

14)  Final Reading of Bill No. 5936 approving a contract with Thinkspace IT pertaining to the
purchase of Microsoft Software Licensing and authorizing the Mayor to execute the
contract.

15)  Final Reading of Bill No. 5937 accepting the proposal of Newman’s Signs, Inc. pertaining to
the purchase of signage supplies and authorizing the Mayor to execute the contract.

16) Final Reading of Bill No. 5938 approving the second renewal of the services contract with
Tradebe Environmental Services, LLC pertaining to the transportation and disposal of
household hazardous waste material and authorizing the Mayor to execute the contract.

REGULAR:

17) A Resolution adopting the City of Branson’s Legislative Agenda for the year 2021.

18)  First Reading of Bill No. 5939 approving the Engagement Letter with Cochran Head Vick &
Co., P.C. pertaining to auditing services and authorizing the Mayor to execute the contract.

19)  First Reading of Bill No. 5940 approving an Intergovernmental Agreement between Taney
County and the City of Branson for Mutual Aid and Police Services and authorizing the
Mayor to execute the contract.

APPOINTMENTS:

20) Appointments.

DISBURSEMENTS:

21)  Disbursements.

REPORTS

ADJOURN

Where Values are the Difference
DECEMBER: ACCOUNTABILITY
Accepting responsibility for all your actions
For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522
Posted: December 3, 2020
December 8, 2020 At: By:
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ITEM/SUBJECT: RECOGNIZING SUMMER HANKINS OF THE PLANNING AND
DEVELOPMENT DEPARTMENT AS THE SERVICE AND
EXCELLENCE EMPLOYEE OF THE MONTH FOR DECEMBER,
2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Service and Excellence” Employee of the
Month award for December, 2020, to Planning & Development Department Office Assistant III,
Summer Hankins.

This award is to recognize employees who have gone above and beyond, and whose performance
exemplifies the City of Branson values.

Summer has taken the initiative to take on a leadership role in the implementation of Citizenserve,
the Planning & Development Department’s new software system that makes the development and
building permit process in Branson more efficient and transparent for customers and staff. The
success of that project would not have been possible without her helpful attitude she has shown to
the citizens of Branson.

Summer’s insight and willingness to help and train staff members across all departments has been
integral to the program’s success. She has gone above and beyond to take on the role of teacher,
advocate, and even cheerleader in bringing this system online. Her genuine friendliness and
kindness with every person she interacts with is a testament to her commitment to customer
service.

On behalf of the Mayor, Board of Aldermen, City Administrator, and City staff, it is my honor to
present this plaque naming Summer Hankins as the City of Branson’s December, 2020, “Service
and Excellence” Employee of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable _____ Recommended

___ Budgeted in the current year’s budget _ Not Recommended v
____ Other (see additional explanation) _X _Neutral/None 50

COMMUNITY PLAN 2030: Good Governance (PBB)

ATTACHED EXHIBITS:







MINUTES

STUDY SESSION OF THE BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
November 19, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri met for a study session in the Council
Chambers of the Branson City Hall on November 19, 2020, at 12:30 p.m.

Mayor Akers presiding, Julia King, Jamie Whiteis, Bob Simmons, Bill Skains, Larry Milton and Jeff
Seay.

AGENDA

Presentation on proposed amendments to Chapter 14 Animal Ordinance.

Presentation on 2020 Uniform Crime Report and dispatch calls for service year to date.
Presentation and discussion of 2021 Legislative Priorities.

Presentation and discussion of 2021 and 2022-2025 Goals.

Mayor's Report.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Skains moved to adjourn, seconded by
Alderman King. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried.
Meeting adjourned at 2:18 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk

Study Session Minutes
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publications primarily in the CDC and National Institutes of Health (NIH) that say this. He announced there
are COVID-19 vaccines coming out shortly and he urged everyone to take a look at the vaccine inserts
before taking any of these vaccines. They tell of any contractions or side effects and will say the vaccine
has never been tested for mutagenic, carcinogenic or effects on fertility. The main reason it says this is
because there’s a liability factor with these vaccines and they have to tell people what might happen to
them. If people take the vaccine voluntarily, they’re voluntarily saying they know what's going to happen to
them, regardless of whether they take the time to read it and figure it out. Mr. Clark expressed concerns
about the World Health Organization (WHO) and the people behind this organization. He pointed out the
first Secretary General, Brock Chisholm, has said that in order to achieve world government, it's necessary
to remove from the minds of men their individualism, loyalty to family traditions, national patriotism and
religious dogmas. The person who's running the organization now which is dictating our health, is a
communist from Ethiopia, an anarchist who overthrew the government of Ethiopia. Mr. Clark believes this
should raise some eyebrows about what's being done here. He knows it's impossible here in Branson to
address all this stuff, but as a nation people need to stop taking advice from people who don'’t have our best
interests at heart other than power and money.

Bruce Denison, 220 Malone Drive, Branson, Missouri, read a statement about his concerns
pertaining to 530 Eiserman Avenue which neighbors his property. (See attached handout). In response to
the Aldermen’s questions, he clarified the orange marker on the map he submitted in his handout is the
back yard that was subdivided from the original 150 feet by 75 feet lot to 50 feet by 75 feet. Mr. Denison
explained this means the back yard will be 15 feet deep, have a front 25 feet setback and 5 feet on the west
side. It's supposed to be per the zoning, 10 feet from the existing structure. He mentioned there has been
some digging and stone laid which doesn’t look appropriate and he asked for the law to be followed. He
explained people had no knowledge of this going in and their comments were not good, so he created a
petition and has received 20 signatures from area neighbors. He’s had neighbors ask him if he’s putting up
a garage because the development is going to be five feet from his lot line and he questioned whether he
would have bought the house back in 2017 if that structure was already there. He clarified for the Board he
doesn't believe there are any covenants for his neighborhood and explained it's just north of the roundabout
between Eiserman Avenue and Parnell Drive, across the street from Faith Lutheran Church. The roof of his
carport to the roof of the structure to be built looks to be about four or five feet and will be three unrelated
people groups on one single family lot. He clarified the orange color is the total of the 50 feet by 75 feet and
the structure is five feet from that line, but there’s less than 10 feet between the house and the structure to
be built which does not appear to comply with the code. He’s been trying to figure out the best way to handle
the water runoff during the short time he’s owned the property and feels it's going to be a compounded
problem if it's a hard surface, because any ground absorption is going to be gone. He senses all possible
thought wasn'’t put into subdividing that could have been and the neighborhood’s not pleased for the most
part. He mentioned the top soil has been dug out, stone has been laid, but there hasn’t been any further
work done in the last week or so, so it’s just loose stone which he’s guessing will be the base for the concrete
slab. It will be a 1,000 square foot home with a one car attached garage. Discussion.

Gary Groman, 350 S. Wildwood Drive, Branson, Missouri, wished everyone a happy and blessed
Thanksgiving and said he believes outside of getting a vaccine when one is available, the most important
thing individuals can do to help stop the spread of COVID-19 is to wash their hands, avoid large indoor
groups, social distance and wear a mask. Additionally, he believes masks and social distancing provide
tools that can enable people to at least enjoy some resemblance of a normal life. He recalled when the
COVID-19 ordinance was first announced, Police Chief Jeff Matthews had said education would be a major
part of the first phase and Mr. Groman believes he and his officers have done a remarkable job. Mr. Groman
expressed appreciation for the Board having the guts and courage to do what others didn’t do; listen to
health experts and pass a masking ordinance to help protect people. He feels the impact of this ordinance
will only be as effective as its enforcement and he believes it’'s time for enforcement. He mentioned receiving
information this morning about enforcement activity increasing and he beseeched the Board to give its full
support to the City’s Administration, Police Department and Code Enforcement’s efforts. He encouraged
them to use every tool in their box to obtain instant compliance and he asked the Board members to let
them know they have their backs. He reported hospitals and those providing medical services are being
taxed to the limits which is a situation sure to be exasperated with anticipated increases of COVID-19 cases
between now and Christmas. He commented the police and code enforcers can'’t do it alone and he asked
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the City to encourage citizens to call 911 when they see a business not complying with the ordinance. He
believes this would help stop businesses and individuals from spreading COVID-19, taking up scarce
medical resources and delaying a return to a more normal lifestyle. He added, at this particular point in the
COVID-19 journey, why does the opinion of anyone who cares so little for the health and safety of others
even worth considering? He asked if the non-maskers are right and masks don’t make a difference, who
gets hurt if they wear one compared to the potential harm of what can happen if they are wrong. He shared
some examples of non-compliance that he’s personally experienced which include three no sign ordinances
on the south side of Main Street which he called 911 about. He reported one of the businesses’ employees
was waiting on customers without a mask on and another business had an employee wearing one that
wasn’t covering their nose. Another business had no sign and another one had an employee putting food
on the shelf with their mask around their chin. Mr. Groman mentioned he drove slowly by entrances today
looking for proper signage and found six stores and two restaurants not complying with the sign
requirements of the City’s ordinance which he took pictures of. In addition, there was someone checking
out groceries with their mask around their chin and another instance of a person with no mask being waited
on by a masked employee in a grocery store deli. He pointed out the fact that the person was in the store
being waited on by an employee indicates a potential violation. Mr. Groman shared another experience he
had today in which he asked an employee while getting takeout food if they were still having problems with
people wearing masks. The employee informed him they did have some, but they have them pull their shirts
up over their faces. Mr. Groman stressed there needs to be enforcement efforts now and he explained
some theaters pay the cost of seats lost to ensure social distancing, while others don’t and don’t enforce
masking. This happens quite frequently and there are a lot of cases where normal citizens comply, but also
a lot of cases where people are not complying. He feels this makes it tougher for everybody else.
Discussion.

CONSENT AGENDA

Acting President Simmons asked if there were any citizens who had any items they wished to have
removed from the Consent Agenda for further discussion. Hearing none, Acting President Simmons asked
if any member of the Board had any items they wished to have removed from the Consent Agenda. Hearing
none, Acting President Simmons asked City Clerk Lisa Westfall to read the items on the Consent Agenda.
City Clerk Lisa Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:

a) November 10, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Advisory Park Board Meeting of October 20, 2020
b) Human Resources Committee meeting of October 21, 2020
c) Outside Program Assistance Committee meeting of November 5, 2020

BILL NO. 5915

Ord. No. 2020-0158 Approving the amendment to the Lease Agreement with Recreational
Investment & Management Corp. pertaining to a reduction in base rent
for Fiscal Year 2020.

Final Reading of Bill No. 5915, an ordinance approving the amendment to the Lease Agreement
with Recreational Investment & Management Corp. pertaining to a reduction in base rent for Fiscal Year
2020 and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting
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aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.
Ordinance No. 2020-0158 was duly enacted.

BILL NO. 5916
Ord. No. 2020-0159 Approving the renewal of the contract with Missouri American Water for
water termination services.

Final Reading of Bill No. 5916, an ordinance approving the renewal of the contract with Missouri
American Water for water termination services and authorizing the Mayor to execute the contract was read
by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Absent: Akers. Motion carried. Ordinance No. 2020-0159 was duly enacted.

BILL NO. 5917
Ord. No. 2020-0160 Approving the renewal of the contract with Missouri American Water
Company for the purchase of water usage data.

Final Reading of Bill No. 5917, an ordinance approving the renewal of the contract with Missouri
American Water Company for the purchase of water usage data and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0160 was duly enacted.

BILL NO. 5918

Ord. No. 2020-0161 Approving the renewal of the contract with Utility Service Company, Inc.
for ongoing maintenance and scheduled renovations of the City’s Water
Towers.

Final Reading of Bill No. 5918, an ordinance approving the renewal of the contract with Utility
Service Company, Inc. for ongoing maintenance and scheduled renovations of the City’'s Water Towers
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye:
King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance
No. 2020-0161 was duly enacted.

BILL NO. 5919

Ord. No. 2020-0162 Approving a Time Extension Amendment for an Intergovernmental
Agreement between Taney County and the City of Branson regarding
funding of the City’s Planned 2020 Sewer System Improvement Projects.

Final Reading of Bill No. 5919, an ordinance approving a Time Extension Amendment for an
Intergovernmental Agreement between Taney County and the City of Branson regarding funding of the
City’s Planned 2020 Sewer System Improvement Projects and authorizing the Mayor to execute the
amendment was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains,
Milton and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0162 was duly enacted.

BILL NO. 5920

Ord. No. 2020-0163 Approving the Intergovernmental Cooperative Agreement between
Taney County and the City of Branson pertaining to use of the Taney
County Firearms Range.

Final Reading of Bill No. 5920, an ordinance approving the Intergovernmental Cooperative
Agreement between Taney County and the City of Branson pertaining to use of the Taney County Firearms
Range and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall.
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Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.
Ordinance No. 2020-0163 was duly enacted.

BILL NO. 5921
Ord. No. 2020-0164 Approving the renewal of the contract with Radiophone Engineering, Inc.
to provide communication services and repairs.

Final Reading of Bill No. 5921, an ordinance approving the renewal of the contract with Radiophone
Engineering, Inc. to provide communication services and repairs and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0164 was duly enacted.

BILL NO. 5922

Ord. No. 2020-0165 Approving the renewal of the Memorandum of Understanding between
the Alcohol and Drug Abuse Prevention Team (ADAPT), Branson Public
Schools and Branson Police Department pertaining to alcohol
compliance checks at businesses.

Final Reading of Bill No. 5922, an ordinance approving the renewal of the Memorandum of
Understanding between the Alcohol and Drug Abuse Prevention Team (ADAPT), Branson Public Schools
and Branson Police Department pertaining to alcohol compliance checks at businesses and authorizing the
Mayor to execute the agreement was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0165
was duly enacted.

BILL NO. 5923
Ord. No. 2020-0166 Approving the Reimbursement Agreement between the City of Branson
and the Taney County Airport.

Final Reading of Bill No. 5923, an ordinance approving the Reimbursement Agreement between
the City of Branson and the Taney County Airport and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0166 was duly enacted.

BILL NO. 5924
Ord. No. 2020-0167 Accepting the proposal of Unifirst Corporation pertaining to the rental of
uniforms and shop towels for the City.

Final Reading of Bill No. 5924, an ordinance accepting the proposal of Unifirst Corporation
pertaining to the rental of uniforms and shop towels for the City and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Absent: Akers. Motion carried. Ordinance No. 2020-0167 was duly enacted.

BILL NO. 5925

Ord. No. 2020-0168 Amending the adopted 2020 Budget for the City of Branson to adjust
monies for the Tourism Fund for the Branson, Missouri Regional Airport
TDD.

Final Reading of Bill No. 5925, an ordinance amending the adopted 2020 Budget for the City of
Branson to adjust monies for the Tourism Fund for the Branson, Missouri Regional Airport TDD was read
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by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Absent: Akers. Motion carried. Ordinance No. 2020-0168 was duly enacted.

Acting President Simmons opened the floor for a motion to approve all items on the Consent
Agenda. Alderman King so moved, seconded by Alderman Skains. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.

REGULAR AGENDA
RESOLUTION NO.
2020-R029 Appointment of a Representative and Alternate to the Tri-Lakes

Biosolids Joint Municipal Utility Commission.

A Resolution for the appointment of a Representative and Alternate to the Tri-Lakes Biosolids Joint
Municipal Utility Commission was read by title by City Clerk Lisa Westfall and a staff report was provided
by Utilities Director Mike Ray. Acting President Simmons asked for a motion adopting the resolution.
Alderman King moved to adopt, seconded by Alderman Whiteis. Acting President Simmons asked for
anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President Simmons
asked for comments from the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Absent: Akers. Motion carried. Resolution No. 2020-R029 was adopted.

BILL NO. 5926
Accepting the terms of an Agreement between the City of Branson and
the Tri-Lakes Biosolids Joint Municipal Utility Commission for Branson
to provide contract operation of the Biosolids Dewatering and Drying
Facilities.

First Reading of Bill No. 5926, an ordinance accepting the terms of an Agreement between the City
of Branson and the Tri-Lakes Biosolids Joint Municipal Utility Commission for Branson to provide contract
operation of the Biosolids Dewatering and Drying Facilities and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Ultilities Director
Mike Ray. Acting President Simmons asked for a motion approving Bill No. 5926. Alderman King so moved,
seconded by Alderman Whiteis. Acting President Simmons asked for anyone in the audience wishing to
speak regarding this matter. Hearing none, Acting President Simmons asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers.
Motion carried.

BILL NO. 5927
Approving a contract with S & S Pumping, Inc. to accept holding tank
and special waste for treatment at the Branson Wastewater Treatment
Facilities.

First Reading of Bill No. 5927, an ordinance approving a contract with S & S Pumping, Inc. to accept
holding tank and special waste for treatment at the Branson Wastewater Treatment Facilities and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report
was provided by Utilities Director Mike Ray. Acting President Simmons asked for a motion approving Bill
No. 5927. Alderman Whiteis so moved, seconded by Alderman Skains. Acting President Simmons asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President Simmons
asked for comments from the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Absent: Akers. Motion carried.
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BILL NO. 5929
Accepting the proposal of Branson Regional Arts Council pertaining to
the provision of services to provide Temporary Public Assistance.

First Reading of Bill No. 5929, an ordinance accepting the proposal of Branson Regional Arts
Council pertaining to the provision of services to provide Temporary Public Assistance and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided
by Fire Chief Ted Martin. Acting President Simmons asked for a motion approving Bill No. 5929. Alderman
King so moved, seconded by Alderman Skains. Acting President Simmons asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Absent: Akers. Motion carried.

BILL NO. 5930
Accepting the proposal of Elevate Branson pertaining to the provision of
services to provide Temporary Public Assistance.

First Reading of Bill No. 5930, an ordinance accepting the proposal of Elevate Branson pertaining
to the provision of services to provide Temporary Public Assistance and authorizing the Mayor to execute
the contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Fire Chief Ted
Martin. Acting President Simmons asked for a motion approving Bill No. 5930. Alderman King so moved,
seconded by Alderman Skains. Acting President Simmons asked for anyone in the audience wishing to
speak regarding this matter. Hearing none, Acting President Simmons asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers.
Motion carried.

BILL NO. 5931
Accepting the proposal of Faith Community Health Center, Inc.
pertaining to the provision of services to provide Temporary Public
Assistance.

First Reading of Bill No. 5931, an ordinance accepting the proposal of Faith Community Health
Center, Inc. pertaining to the provision of services to provide Temporary Public Assistance and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
provided by Fire Chief Ted Martin. Acting President Simmons asked for a motion approving Bill No. 5931.
Alderman Whiteis so moved, seconded by Alderman Seay. Acting President Simmons asked for anyone in
the audience wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for
comments from the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Absent: Akers. Motion carried.

BILL NO. 5932
Accepting the proposal of Taneyhills Community Library pertaining to
the provision of services to provide Temporary Public Assistance,

First Reading of Bill No. 5932, an ordinance accepting the proposal of Taneyhills Community
Library pertaining to the provision of services to provide Temporary Public Assistance and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided
by Fire Chief Ted Martin. Acting President Simmons asked for a motion approving Bill No. 5932. Alderman
Skains so moved, seconded by Alderman Whiteis. Acting President Simmons asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for
comments from the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay.
Nays: None. Absent: Akers. Motion carried.
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BILL NO. 5933
Accepting the proposal of Women’s Crisis Center of Taney County, Inc.
pertaining to the provision of services to provide Temporary Public
Assistance.

First Reading of Bill No. 5933, an ordinance accepting the proposal of Women’s Crisis Center of
Taney County, Inc. pertaining to the provision of services to provide Temporary Public Assistance and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report
was provided by Fire Chief Ted Martin. Acting President Simmons asked for a motion approving Bill No.
5933. Alderman Skains so moved, seconded by Alderman Whiteis. Acting President Simmons asked for
anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President Simmons
asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and
Seay. Nays: None. Absent: Akers. Motion carried.

BILL NO. 5934
Approving the contract with the Branson/Lakes Area Chamber of
Commerce & Convention and Visitors Bureau pertaining to tourism and
marketing services.

First Reading of Bill No. 5934, an ordinance approving the contract with the Branson/Lakes Area
Chamber of Commerce & Convention and Visitors Bureau pertaining to tourism and marketing services
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff
report was provided by City Attorney Chris Lebeck. Acting President Simmons asked for a motion approving
Bill No. 5934. Alderman Skains so moved, seconded by Alderman Whiteis. Acting President Simmons
asked for anyone in the audience wishing to speak regarding this matter.

Marshall Howden, 106 Rose Oneill Drive, Branson, Missouri, feels Alderman Simmons’ comments
from a previous meeting regarding Bill No. 5599 were prophetic in a sense, because he said the next time
this gets brought up we would probably be in the same place. Mr. Howden feels this is where this is at right
now; not to say there hasn’t been some amazing work done by people on this Board and in the community,
but he thinks it's important to note. Mr. Howden explained this topic has a lot of things that go in concurrency
with each other and he mentioned the Chamber of Commerce just had its 5 in FIVE study which some
really great things came out of. He feels the question is how to act on these things moving forward and not
just continue to have discussions. He reiterated the difference between the concepts of marketing and
messaging. Marketing is the tax dollars contracted with these different entities and messaging includes
things that can come from this Board or can be erroneous talking points spread on Facebook about
Branson’s shows. He added, or when the Springfield Newsleader published an article about there being a
rift between the shows and City Hall and he pointed out how messaging is so important moving forward
with that. He thinks the City should establish a Music and Theater Commission at City Hall like other cities
have. He reported the 5 in FIVE Sound Diplomacy CEO was very comfortable with that and understood it’s
something that's done in many cities. Mr. Howden commented it's all about bringing this forward, moving
in one direction and he really appreciates the Board’s time and hopes to see action on this.

Chris Myer, 269 State Highway 248, Branson, Missouri, explained he’s in the lodging and ticketing
business in the community and he’s served on the District Marketing Council (DMC) for years and was the
chair for a couple of years. He mentioned starting on the Tourism Community Enhancement District (TCED)
Board when it first began and now he’s on the TCED Board representing the County. He’s not here tonight
representing any of these entities or the Chamber, but as an individual business owner. He shares this
because he has intimate knowledge of how this process has worked over the years and wants to offer
suggestions on how the City can make this contract even better. He referred to the detailed analysis which
requires all marketing materials to carry the City of Branson logos and he asked what if the City of Branson’s
logo is different than the community’s logo. He explained if they change, they’re never changed in unison
and he asked if marketing material was just printed materials or included everything. He feels there’s a
huge opportunity for improvement with the contract’s scope of services which talks about marketing outside
Branson within a 30 mile radius. He pointed out the document also says media will be used to promote
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Branson locally and he expressed concerns that 30 miles is too close. He referred to the fourfold items
which includes: attracting overnight visitors to Branson, increasing tourism and City tax revenue, increasing
demand in Branson for hotel, motel, resort and campground inventory for the purposes of increasing
occupancy, and increasing the demand for all other local attractions including live shows, entertainment
and entertainment located in Branson for visitors of all ages throughout the term of this contract. He added,
so if only one more person comes to town it could be considered a success. He stated there’s a thing called
SMART when it comes to goals and stands for: specific, measurable, achievable, relevant and time-bound.
He explained there’s nothing in this document that's measureable and suggested establishing what the City
is striving for in all these categories. He would reword this under demand for live shows, attractions, retail
and dining in Branson to include individual percentages and he asked how much the individual percentages
or dollar amounts would need to go up to be considered successful. He commented it's not just about
inflation as there has to be percentage increases for inflation, but he feels the City needs to look at this
long-term. He reported the theater industry has been down since December 2018 which should greatly
concern everyone and is part of the reason Sound Diplomacy did the theater study. He doesn’t know how
effectiveness and results would be measured based on the scope of services and he challenged the Board
to get specific, measurable, achievable, relevant and time-bound goals. Mr. Meyer stated there’s no
mention about first-time visitors which the community has had as a goal to achieve 25% first-time visitors.
He referenced the pages that talk about using the Marketing Oversight Committee and he asked if it's the
TCED’s Marketing Oversight Committee. He added, if it is that should probably be spelled out in the
document. He asked what happens if the Marketing Oversight Committee (MOC) and the City aren’t in
alignment, because they have different constituents, districts and people who aren’t even inside City limits.
He explained this may or may not happen, but the question has to be asked because the City's not picking
who is on the MOC. He asked how the City would make sure it has proper representation on the MOC
which it has no control over. A theater may or may not be picked to be on it and he asked how the City will
have the MOC, another political entity, represent the City. He doesn’t know the answer to that question and
while it doesn’t mean the MOC is bad or good, if the City wants to protect its interests it would have to ask
how that would work. Mr. Myer inquired who is determining the criteria to judge the success of the
campaign; the City, MOC or Chamber of Commerce and CVB, because it needs to be clearly defined. He
mentioned the scope of the marketing and promotion arrangements says it will not market or promote the
City as a tourism destination in any manner which is intended or likely to produce a direct benefit to the
contractor or any affiliate, subcontractor, private person or business over and above that gain by the City
as a whole. He asked how this would be determined and he thinks there are times when individual
businesses are going to show up on the ad more than others and it's necessary to feature entertainers so
people will come to town. Currently, Rhonda Vincent is in Branson and he feels Branson should be telling
everyone she’s here with her friends at the Andy Williams Theater and she should be in the Christmas
commercial. He added, if she gets benefit, great, because he’s trying to maximize visitors and put out the
things that are going to drive the most visitors. He knows that's tough for some people to hear, but the
people who aren’t in the commercial will still benefit because there’s more visitors in town. He doesn’t
understand the part about the benefit to the City as a whole, because there’s so much to do in this town it's
impossible to put everything in a commercial. He emphasized the need to feature the entertainers and
attractions that will drive the most visitors to town. He explained the document talks about quarterly
marketing reports, but there’s no mention about show or attraction revenue and he feels the Board needs
to see this when the Chamber of Commerce and CVB is giving its report. He suggested adding that and
feels what's really missing in the document is how Sound Diplomacy’s study fits with it because here’s no
mention of it. He reported one of the items Sound Diplomacy talked about was the office of theater
innovation and he feels the City has a great opportunity to help guide that and advocate for the theater
industry. He thinks the Board has an opportunity before the second reading to make those changes and
get this right. What's happening in the market is the hotel industry is way down, the theater industry is down
more than the hotel industry and Branson has to make sure it's measuring the right things and holding
people accountable. The more people who come here and spend money will be beneficial for everybody
and he welcomed any questions. He recalled when theaters closed down in March, he tried to keep one
hotel open longer, but he couldn’t do it and he expressed he’s an advocate for the theater industry because
that's what makes Branson truly unique and different as a community. Mr. Meyer encouraged everyone to
read the theater study which contains good information and he mentioned learning from it, Branson’s
customers love its entertainment. He feels the problem is that Branson is its own worst enemy in the
community, because people rate the theater industry worse or less than the guy that's coming into town.
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He thinks Branson has to embrace its theater and entertainment community and he mentioned seeing a
presentation at the Missouri Governor's Conference about tourism in Nashville, Tennessee, that he wishes
everyone in Branson could’ve seen. He explained Nashville integrates entertainment into everything it does,
even though it has a lot of other industries. He gave an example that even their bike racks look like a music
notes because the City embraces entertainment. It saddens him that Branson has some of the best live
family entertainment in the country, but doesn’t give them their due. He believes the community needs to
start looking at the perspective of the outside entertainer and explained people can't live on just three
months of summer attractions business. He clarified, obviously people go to other attractions other times
of the year, but that’s the primary draw. He doesn't think all the things he addressed here tonight the TCED
Board addressed because he's just one member of its Board. When going through contract negotiations,
he had a long list of items, some were included and some were not and of what he calls SMART goals, not
all of them were put in there. He explained if Branson doesn’t know where it's going, it's going to take a lot
longer to get there and he believes the City has to help determine where Branson’s going. Discussion.

Acting President Simmons asked for comments from the Board. Discussion. Alderman Milton
provided a PowerPoint presentation to the Board. (See attached handout).

Alderman Skains left the meeting at 7:30 p.m. and returned at 7:31 p.m.

Jonas Arjes, introduced himself as the Interim President and CEO of the Branson Lakes/Area
Chamber of Commerce and Visitors Bureau. In response to the Board’'s questions, he explained the
Chamber is the Destination Marketing Organization (DMO) and he thinks it can be debated whether
Branson is only the City limits of Branson or the destination incorporating the greater region known, which
has a brand awareness of Branson. He explained live entertainment is one of the three pillars of the
marketing plan approved by the TCED. He understands some of the concerns and he’s not opposed to any
key performance indicators because he prefers that an organization have measurable standards and
metrics it can be held accountable to. He asked what those metrics are and expressed if the Chamber is
going to be held accountable to them, but have very little influence on how it performs, that would be a
tough agreement to be a party to. He mentioned there were discussions about measuring tax revenue and
he referred to Alderman Milton’s presentation slide that showed receipts being down and he explained
that's under the assumption that everybody’s collecting and remitting and he asked if those were the facts.
There has to be consistency and he thinks there were great discussions as a staff team and he feels the
City gave ample opportunity to review the contract. He reported there were no less than six senior staff and
Board members reviewing this contract. He wants to make sure to do the right thing and do what everyone
wants to do. He explained there’s no one in his organization who doesn’t want the best for the theater
industry market and they work hard to drive visitation, get people to stay longer and spend more money.
That's the objective and he doesn’t know how measurable or what metrics can be used to demonstrate
that. He expressed people have to be cognizant about trying to segregate reporting methods and reminded
everyone that 100% of the 25% of marketing dollars minus the 2% administration goes straight to marketing.
He commented if there needs to be administrative layers on top of that, please don’t put or suggest anything
in the contract that somebody should do without having a direct source of revenue identified how it gets
paid for. In response to the Board’s questions, he explained his educated guess regarding why Stone
County is up so much for 2019 is because Silver Dollar City had reported a record year for attendance
which would have some basis to that increase. He believes the newsletter is paid content for those who
want to advertise in the newsletter. Discussion.

Alderman Skains made a motion to call the question, seconded by Alderman Whiteis. Voting aye:
King, Whiteis, Skains and Seay. Nays: Simmons and Milton. Absent: Akers. Motion carried.

Acting President Simmons called for a vote on Bill No. 5934. Voting aye: King, Whiteis, Simmons,

Skains, and Seay. Nays: Milton. Absent: Akers. Motion carried.

The meeting recessed at 7:55 p.m. and reconvened at 8:00 p.m.
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BILL NO. 5935
Accepting the proposal of Suddenlink pertaining to data
communications.

First Reading of Bill No. 5935, an ordinance accepting the proposal of Suddenlink pertaining to
data communications and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall and a staff report was provided by IT Director Chad Forster. Acting President Simmons asked for
a motion approving Bill No. 5935. Alderman Skains so moved, seconded by Alderman Seay. Acting
President Simmons asked for anyone in the audience wishing to speak regarding this matter. Hearing none,
Acting President Simmons asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.

BILL NO. 5936
Approving a contract with Thinkspace IT pertaining to the purchase of
Microsoft Software Licensing.

First Reading of Bill No. 5936, an ordinance approving a contract with Thinkspace IT pertaining to
the purchase of Microsoft Software Licensing and authorizing the Mayor to execute the contract was read
by title by City Clerk Lisa Westfall and a staff report was provided by IT Director Chad Forster. Acting
President Simmons asked for a motion approving Bill No. 5936. Alderman Skains so moved, seconded by
Alderman Seay. Acting President Simmons asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Acting President Simmons asked for comments from the Board. Discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.

BILL NO. 5937
Accepting the proposal of Newman’s Signs, Inc. pertaining to the
purchase of signage supplies.

First Reading of Bill No. 5937, an ordinance accepting the proposal of Newman'’s Signs, Inc.
pertaining to the purchase of signage supplies and authorizing the Mayor to execute the contract was read
by title by City Clerk Lisa Westfall and a staff report was provided by Public Works Director and City
Engineer Keith Francis. Acting President Simmons asked for a motion approving Bill No. 5937. Alderman
King so moved, seconded by Alderman Skains. Acting President Simmons asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Absent: Akers. Motion carried.

BILL NO. 5938
Approving the second renewal of the services contract with Tradebe
Environmental Services, LLC pertaining to the transportation and
disposal of household hazardous waste material.

First Reading of Bill No. 5938, an ordinance approving the second renewal of the services contract
with Tradebe Environmental Services, LLC pertaining to the transportation and disposal of household
hazardous waste material and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was provided by Public Works Director and City Engineer Keith Francis.
Acting President Simmons asked for a motion approving Bill No. 5938. Alderman King so moved, seconded
by Alderman Seay. Acting President Simmons asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Acting President Simmons asked for comments from the Board. Discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.
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APPOINTMENTS

Acting President Simmons stated this appointment process is in accordance with the Board and
Committee Appointments Procedure. Acting President Simmons announced the Mayor's appointment for
Category 4:

Cateqory 4:

Branson Housing Authority:

Doug Baker, Appointment to the Branson Housing Authority Board to fill the unexpired term of Don Baker
until September 2022.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Whiteis stated 2020 has been a rough year, but there are still things to be thankful for
and he wished everyone a happy Thanksgiving.

Alderman Skains wished everyone a happy and safe Thanksgiving.
Alderman Milton announced he will be running for re-election for Ward Il in April.

Acting President Simmons thanked everyone for putting up with him running the meeting this
evening and said he appreciates the practice.

City Administrator Stan Dobbins mentioned the December 17t Study Session has been cancelled
and announced the crane will be removed from 76 Country Boulevard tomorrow so traffic lanes will be
opened back up. He invited everyone to attend the tree lighting ceremony at Liberty Plaza on Friday and
wished everyone a happy Thanksgiving. He thanked the Board members for all they do.

ADJOURN

Acting President Simmons asked for a motion to adjourn. Alderman King so moved, seconded by
Alderman Skains. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent:
Akers. Motion carried. Meeting adjourned at 8:27 p.m.

Bob Simmons
Acting President

Lisa Westfall
City Clerk
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Fw: 530 Eiserman

From: Bruce Denison (brucedenison@sbeglobal.net)
To:  brucedenison@sbeglabal.net
Date: Monday, November 23, 2020, 03:36 PM CST

Subjest ;530 Elserman

When infants are learning to talk, one of their first words are Mine !

When grade school children gets a bike and someone else picks it up and takes it for a ride.. the
child owner says" Hey that's mine”

When a high school or college student gets their first car and some one else damages it...the
student owner says hey you damaged my car

When adults work for years and save o purchase a home and someone or something changes
their surroundings....the home owner say "...hey your changing my surroundings".

Upon asking Joel about what the zoning was for the hames on Eiserman...Joel answered Single
Family

| commented that the 530 Eiserman home was divided into a duplex for renting...and ancther
home was to be built in the back yard. The response 1 got was that the back 50" of the yard/lot
was "Sub-divided".

My response was... "....so there will be 3 unrelated people living on a lot that was zoned Single
Family.

Upon asking if | had missed a mailing or hearing meeting, ! was told the decision was an
administrative decision. To sub-divide a parce! to allow another 1,000 sq ft home to be built in the
back yard gives the appearance that the city is negating thelr own Single Family zoning.

Asking when the zoning was done. The answer was the zoning was "overhauled" April 2618 by a
Consulting Firm

Asking If there was any consideration of the neighbors home values ...I'm not remembering any
answer...

A neighbor asked me if 1 was building another garage. As | talked with other neighbors they were
perplexed that no notice or hearing was given. My input was taken away...

The neighbor next door to 530 Eiserman commented that she was having a family room addition
built on the back of her home. Also commented "...my view is being taken away"

The renter (who works at Cox Hospital} in the back half of the 530 Eiserman duplex has her 7
year old grandson visit on the weekends. The back yard he played in has been taken away. I've
personally seen him playing along the curb the past couple weekends
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Neighbors on Parnell were not pleased to learn about the Density change. ! heard "...how is that
going to affect My value"

My own residence to the east of 530 Eiserman, has a concemn about a 10" to 14" wide water run
off causing a "v" in my lawn. Any ground abscrption will be gone with a 1,000 sq ft home on the
lot that will be 5' from my lot line causing more water run-off on to my lot. I'm requesting the City
to consider drainage help or a berm to redirect the water away from my front lawn to defer any
further erosion on my Jot. I'm also asking for a permit for a fence up to 12' depending on the
height of the home 5' from my ot line

Who are the winners and who are the loser's ? The city gets another property tax bilt and the
property owners will sell it for a profit.

What about all the other neighborhood tax payers already mentioned ?

! Bruce

7
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This Amendment addresses the information that is provided to this
BOA from (he CVB that is used to make informed decisions.

The BOA is responsible to the residents and businesses within the
Branson City limils and for the Tourism Tax tax dollars that are
collected within the City for marketing purposes.

The CVB provides a quarterly and end of year marketing report to
the BOA,

The BOA relies heavily on these reports to make decisions for the
City.

It is impor(ant for the BOA to understand how our Tourism 'l'ax is
affecting thosc living and working within the City. Our Branson
residents will be asked to renew the T'ourism Tax in April.

With the information that the BOA is provided, how would we
respond to questions like this?

What results or analysis do you have that shows the marketing effect
from the City Tourism Tax dollars to the businesses within the City?

T'he following are pages from the CVB 2019 end of year reports.
A few pages are Branson specific, some may be for the TCED District
and others may be for the Branson area.
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City of Branson Planning Commission
Minutes - November 3, 2020

PLANNING COMMISSION
REGULAR MEETING

November 3, 2020
7:00 PM
Council Chambers

This meeting was held virtuaily due to the COVID-19 virus and the recommendations of the Centers for Disease
Control along with the State and City Emergency Proclamations that were in effect. The Planning Commission and
City staff joined the meeting on an online platform.

CALL TO ORDER

ROLL CALL

Commissioners Present: Commissioners Howden, O'Day, Pinkley, Romine, Seay,
Vice-Chairperson Davis and Chairperson Harris

Commissioners Absent; Commissioners Loyd, Nichols, and Richards
Staff Present: Joel Hornickel Planning & Development Director
Chris Lebeck City Attorney
Randy Fogle Division Fire Chief of Technical Services
Kendall Powell Utilities Operations & Development Manager
Others Present E. Edd Akers Mayor

PUBLIC COMMENTS

None.

REGULAR AGENDA ITEMS

1. Approve Minutes
a) October 6, 2020 Regular Meeting

MOTION:
Motion by Vice-Chairperson Davis and seconded by Commissioner Romine to approve the October
6, 2020 as presented by staff. Motion unanimously carried.

OLD BUSINESS
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MINUTES

JOINT MEETING OF
THE BUDGET & FINANCE COMMITTEE AND
CAPITAL IMPROVEMENTS COMMITTEE
CITY OF BRANSON, MISSOURI
OCTOBER 22, 2020

1) CALL TO ORDER.

The joint meeting of the Budget and Finance and Capital Improvement Committees of the City of Branson,
Missouri met for a virtual meeting on October 22, 2020, at 10:00 a.m.

2) ROLL CALL.

Budget & Finance Committee Members Present: City Administrator Stan Dobbins, Alderman Larry Milton,
Rod Romine, Alderman Bob Simmons and Pamela Yancey. Members absent: Mayor Edd Akers.

Capital Improvement Committee Members Present: City Administrator Stan Dobbins, Alderwoman Julia
King, and Michael Pinkley. Members Absent: Mayor Edd Akers and Jerry Buckley.

Also present were: Finance Director Jamie Rouch, Assistant Finance Director Stacy McAllister, Financial
Analyst Melissa Sill, Assistant City Administrator John Manning, Utilities Director Mike Ray, Mike Keenan of
Cochran, Head Vick, P.C., Linda Cherry and Sam Voisin of the Branson Convention Center.

3) FINANCE COMMITTEE REGULAR REPORTS:
3A) Approval of Minutes:

i. Joint Budget & Finance and Capital Improvement Committee Meeting
Minutes of August 27, 2020

Alderman Simmons asked for a motion approving the minutes of August 27, 2020. Pamela
Yancey moved to approve, seconded by Stan Dobbins. Ayes: 8. Noes: O. Motion carried.

3B) Monthly Sales & Tourism Tax Reports
Financial Analyst Melissa Sill presented the monthly sales and tourism tax reports to the Committee.

3C) Financials.
i Monthly Unaudited Financials — September 2020.

Finance Director Jamie Rouch presented the unaudited financials for September 2020.
ii. Cash Reconciliation & Balance Sheet

Finance Director Jamie Rouch provided a brief over of the cash reconciliation and balance
sheet.

3D) Departmental Reports.
Jamie Rouch presented departmental reports for year-to-date business license, RFB/RFP reports and

annual utilities consumption reports.
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4) REVIEW OF DISBURSEMENTS & APPROVAL OF DISBURSEMENTS $15,000 AND
OVER (AUGUST 2020 - SEPTEMBER 2020) AND OUTSTANDING CAPITAL
DISBURSEMENTS AS OF SEPTEMBER 2020.

Discussion was held. Alderman Simmons asked the Budget & Finance Committee for acknowledging
receipt and review of the disbursements. Rod Romine made a motion, seconded by Pamela Yancey. Ayes:
5, Noes: O. Motion carried.

5) DISCUSSION OF DBBA TOURISM CONTINGENCY FUNDING APPLICATION.

Linda Cherry presented the Downtown Branson Betterment Association. Discussion was held.

Alderman Simmons asked for a motion to approve the application for presentation to the Board of
Alderman. Stan Dobbins moved to approve the application, seconded by Rod Romine.

An amendment was proposed to recommend $28,000 in reimbursement for the event. Discussion was
held.

Stan Dobbins moved to accept the application at the original request of $38,000, seconded by Pamela
Yancey. Ayes: 8. Noes: 0. Motion carried.

6) DISCUSSION OF S&S PUMPING REVENUE CONTRACT RENEWAL.
Mayor Edd Akers joined the meeting at 11:19.
Utilities Director Mike Ray presented the contract for renewal.

Alderman Simmons asked for a motion to approve the S&S Pumping revenue contract renewal as
presented. Michael Pinkley moved to approve the budget amendment, seconded by Pamela Yancey. Ayes:
9. Noes: O. Motion carried.

7) PRESENTATION OF THE 2019 AUDIT REPORT BY COCHRAN, HEAD & VICK, P.C.
Mike Keened presented the FY2019 Audit Report. Discussion was held.

Alderman Simmons asked for a motion to recommend the FY2019 audit report for presentation to the
Board of Aldermen. Larry moved to make the recommendation, seconded by Pamela Yancey. Motion
carried.

The 2019 Audit Report will be presented to the Board of Aldermen on October 27, 2020.

8) PRESENTATION OF THE BRANSON CONVENTION CENTER 2021 BUDGET.

Sam Voisin presented the 2021 Branson Convention Center Budget.

9) REVIEW OF THE 2021 76 ENTERTAINMENT COMMUNITY IMPROVEMENT
DISTRICT BUDGET.

Jamie Rouch presented the FY2021 76 Entertainment Community Improvement District Budget to the
Board of Aldermen. She explained there will be an adjustment to the Transfer to other funds line prior to
submission to the Board of Aldermen on November 10",

Alderman Simmons asked for a motion to acknowledge receipt of the budget. Pamela Yancey moved to
accept the budget, seconded by Rod Romine. Ayes: 9. Noes: O. Motion carried.
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10) DISCUSSION OF BUDGET AMENDMENT

Jamie Rouch presented a budget amendment for various funds.

Alderwoman Julia King left the meeting at 12:07.

11) PROJECT STATUS REPORT.

Jamie Rouch presented the project status report.

12) FINANCE DIRECTOR’S REPORT.

Jamie Rouch proposed the next Finance Committee meeting to be held on either November 19th or
November 20th at 10 a.m. She requested committee members notify the Finance Department of their
availability.

13) ADJOURN.

Alderman Simmons asked for a motion to adjourn the joint meeting of the Budget & Finance and Capital
Improvement Committees. The joint meeting adjourned at 12:11 p.m. on a motion by Pam Yancey, seconded
by Rod Romine. Ayes: 8, Noes: O. Motion passed.
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BRANSON HILLS
INFRASTUCTURE
FACILITIES

COMMUNITY
IMPROVEMENT
DISTRICT

2021 BUDGET



RESOLUTION 2020-01

A RESOLUTION OF THE BRANSON HILLS INFRASTRUCTURE FACILITIES COMMUNITY
IMPROVEMENT DISTRICT ADOPTING THE ANNUAL BUDGET FOR THE 2021 FISCAL YEAR
AND AUTHORIZING THE SUBMISSION OF THE SAME TO THE CITY OF BRANSON,
MISSOURI.

WHEREAS, the fiscal year (the “Fiscal Year”) of the Branson Hills Infrastructure Facilities
Community Improvement District (the “District”) commences on January 1 and concludes on
December 31; and

WHEREAS, the District desires to adopt the 2021 fiscal year budget and direct the Chairman,
on its behalf, to submit such budget to the City of Branson (the “City”).

NOW THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

1. The Board of Directors of the District (the “Board”) hereby adopts the budget for the
Fiscal Year beginning January 1, 2021 and ending December 31, 2021, attached as Exhibit A, and
makes appropriations with respect thereto.

2. The Board hereby directs the Chairman, on its behalf, to submit the budget to the City.

3. The portions of this Resolution shall be severable. In the event that any portion of this
Resolution is found by a court of competent jurisdiction to be invalid, the remaining portions of this
Resolution are valid, unless the court finds the valid portions of this Resolution are so essential and
inseparably connected with and dependent upon the void portion that it cannot be presumed that the
Board would have enacted the valid portions without the invalid ones, or unless the court finds that
the valid portions standing alone are incomplete and are incapable of being executed in accordance
with the legislative intent.

4. This Resolution shall be in full force and effect immediately from and after its

adoption as provided by law.

PASSED by the Board of Directors of the Branson Hills Infrastructure Facilities Commuyfiity
Improvement District on August 20, 2020.

L4
Barry Schwartz, Chairman . Z

Error! No property name supplied.



EXHIBIT A
Branson Hills Infrastructure Facilities Community Improvement District

Fiscal Year 2021 Budget
(January 1, 2021 — December 31, 2021)

This Annual Budget FY 2021 of the Branson Hills Infrastructure Facilities Community Improvement
District (the “CID” or the “District”) constitutes the annual budget of the CID pursuant to Section
67.1471.3 RSMo. The CID was established by the City of Branson, Missouri (the “City”) pursuant
to Ordinance No. 2006-108. The fiscal year of the CID is, pursuant to the CID Act, the same as the
fiscal year of the City, which runs from January 1 to December 31 of each year. This budget sets
forth the expected and estimated revenues and expected and proposed expenditures of the CID as
contemplated by its Board of Directors for the fiscal year beginning on January 1, 2021 and ending
on December 31, 2021 (FY 2021) as of the date of adoption. Actual revenues and expenditures may
vary due to a variety of factors that are at this time unknown, including, but not limited to, the
amount of taxable retail sales within the CID. This budget is not intended to and does not limit the
CID or its Board of Directors in any way in the event that actual revenues or expenditures vary from
those stated herein. There are no significant changes to this budget from the fiscal year 2020 budget.

1. Expected and Proposed Expenditures

All revenues received by the District less expenses of $54,750 will be applied as set forth in the bond
indenture. The expected and proposed expenditures are set forth in more detail in the attached
worksheet.

2. Expected and Estimated Revenues

It is estimated that the amount of District revenues, net of collection fees, will equal approximately
$1,814,035 as set forth in more detail in the attached worksheet. This amount is only a projected
estimate based on assessment rates levied in accordance with the bond indenture, and is subject to
change.

3. Rates of Assessment

Pursuant to resolution 2019-02, the District set the 2019 special assessment rates. The District will
set 2020 special assessment rates in September 2020. The anticipated total special assessment
revenue for 2020 is based on estimates of District expenses and District revenue from sales tax and
interest, which are attached.

4. Rates of Taxes

Pursuant to Resolution No. 2006-05 of the CID, which resolution was subsequently approved by the
qualified voters of the District, the CID has imposed a sales and use tax upon all taxable retail sales
within the District in the amount of one percent (1%). The CID has not imposed any real property
tax.

5. Comparative Statement

A comparative statement of actual revenues and expenses for fiscal year 2019, itemized by fund and
source, are in the attached worksheet. A comparative statement of estimated revenues and expenses
for fiscal year 2020, itemized by fund and source, are in the attached worksheet.

Error! No property name supplied.



Draft
BRANSON HILLS INFRASTRUCTURE FACILITES CID
Annual Budget for 2021 Fiscal Year
January 1, 2021 through December 31, 2021

2021 Budget

BEGINNING BALANCE: 1,357,003.42
RECEIPTS:
CID Sales Tax (Less 1% DOR Collection Fee) 32,000.00
Special Assessment (Net County/CID Collection Fee) 1,767,035.00
Interest Income 15,000.00
TOTAL RECEIPTS 1,814,035.00
DISBURSEMENTS:
District Administrative Costs (50,000.00)
Trustee Fees (4,750.00)

Payment of Principal and Interest on Obligations
Supplemental Reserves and Future Redemption

Project Costs

(1,599,350.00)

(159,935.00)

TOTAL DISBURSEMENTS

(1,814,035.00)

ENDING BALANCE

1,357,003.42




BEGINNING BALANCE:

RECEIPTS:
CID Sales Tax (Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)

Interest Income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Trustee Fees
Payment of Principal and Interest on Obligations
Supplemental Reserves and Future Redemption
Project Costs

TOTAL DISBURSEMENTS

OTHER FINANCING SOURCES (USES)

Transfers in
Transfers out

TOTAL OTHER FINANCING SOURCES

ENDING BALANCE

Draft
BRANSON HILLS INFRASTRUCTURE FACILITIES CID

Annual Budget for 2021 Fiscal Year
January 1, 2021 through December 31, 2021

Debt Total
Debt Service Delinquency Developer Governmental
General Service Reserve Reserve Reserve Funds
1,027,696.61 29.03 329,277.20 0.58 - 1,357,003.42
32,000.00 - - - - 32,000.00
1,767,035.00 - - - - 1,767,035.00
13.,500.00 - 1,500.00 - - 15,000.00
1,812,535.00 - 1,500.00 - - 1,814,035.00
{50,000.00) - - - - (50,000.00)
(4,750.00) - - - - (4,750.00)
- (1,599,350.00) - - - (1,599,350.00)
- - (159,835.00) - - (159,935.00)
(54.750.00) (1,599,350.00) (159,935.00) - - (1.814,035.00)
1,598,350.00 159,935.00 1,758,285.00
(1,759,285.00) - (1,759,285.00)
(1,758,285.00) 1,599,350.00 159,935.00 - - -
1,026,196.61 28.03 330,777.20 0.58 - 1,357,003.42




Draft

- BRANSON HILLS INFRASTRUCTURE FACILITIES CID
Comparative Statement for 2020 Fiscal Year
January 1, 2020 through December 31, 2020

BEGINNING BALANCE:
RECEIPTS:

CID Sales Tax (Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)
interest Income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Legal Fees paid by Trustee per Agreement

Trustee Fees
Payment of Principal and Interest on Obligations

Supplemental Reserves and Future Redemption

Project Costs

TOTAL DISBURSEMENTS

ENDING BALANCE

2020 Budget 2020 Estimated
1,133,863.00 1,208,338.30
32,000.00 -
1,762,140.00 1,022,103.19
15,000.00 15,467.63
1,809,140.00 1,037,570.82
(50,000.00) (45,508.60)
- (57,010.60)
(4,750.00) (13,211.50)
(1,594,900.00) (773,175.00)
(159,490.00) -
(1,808, 140.00) (888,905.70)

1,133,863.00

1,357,003.42




Draft
BRANSON HILLS INFRASTRUCTURE FACILITIES CID

Annual Budget for 2020 Fiscal Year
January 1, 2020 through December 31, 2020

BEGINNING BALANCE:

RECEIPTS:
CID Sales Tax {Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)

Interest Income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Trustee Fees
Payment of Principal and interest on Obligations
Supplemental Reserves and Future Redemption
Project Costs

TOTAL DISBURSEMENTS

OTHER FINANCING SOURCES (USES)

Transfers in
Transfers out

TOTAL OTHER FINANCING SOURCES

ENDING BALANCE

Debt Total
Debt Service Delinquency Developer Governmental
General Service Reserve Reserve Reserve Funds
812,446.98 27.49 321,387.95 0.58 - 1,133,863.00
32,000.00 - - - - 32,000.00
1,762,140.00 - - - - 1,762,140.00
9,000.00 - 6,000.00 - - 15,000.00
1,803,140.00 - 6,000.00 - - 1,809,140.00
(50,000.00) - - - - (50,000.00)
(4,750.00) - - - - (4,750.00)
- (1,594,900.00) - - - (1,594,900.00)
- - (159,490.00) - - (159,490.00)
{54,750.00) {1.594,900.00) (159.490.00) - - (1,809,140.00)
1,594,900.00 159,490.00 1,754,390.00
(1,754,390.00) - {1.754,390.00)
(1,754,390.00) 1,594,900.00 159,490.00 - - -
806,446.98 27.49 327,387.95 0.58 - 1,133,863.00




Draft
BRANSON HILLS INFRASTRUCTURE FACILITIES CID

Estimated Revenues, Expenditures and Changes in Fund Balances
January 1, 2020 through December 31, 2020

. Debt Total
Debt Service Delinquency Developer Governmental
General Service Reserve Reserve Reserve Funds

BEGINNING BALANCE: 880,622.49 28.03 327,687.20 0.58 - 1,208,338.30
RECEIPTS:

CID Sales Tax (Less 1% DOR Collection Fee) - - - - - -

Special Assessment (Net County/CID Collection Fee) 1,022,103.19 - - - - 1,022,103.19

Interest iIncome 13,876.63 1.00 1.580.00 - - 15,467.63

TOTAL RECEIPTS 1,035,979.82 1.00 1,580.00 - - 1,037,570.82

DISBURSEMENTS:

District Administrative Costs (45,508.60) - - - - (45,508.60)

Trustee Legal Fees (57,01 0_60)' - (57,010.60)

Trustee Fees (13,211.50) - - - - (13,211.50)

Payment of Principal and Interest on Obligations - (773,175.00) - - - (773,175.00)

Supplemental Reserves and Future Redemption - - - - - -

Project Costs - - - - - -

TOTAL DISBURSEMENTS (115,730.70) (773,175.00) - - - (888,905.70)

OTHER FINANCING SOURCES (USES)

Transfers in 773,175.00 - 773,175.00

Transfers out (773,175.00) - - (773,175.00)

TOTAL OTHER FINANCING SOURCES (773,175.00) 773,175.00 -

ENDING BALANCE 1,027,696.61 29.03 329,277.20 0.58 - 1.357,003.42




Draft

BRANSON HILLS INFRASTRUCTURE FACILITIES CID
Comparative Statement for 2019 Fiscal Year
January 1, 2019 through December 31, 2019

BEGINNING BALANCE:

RECEIPTS:
CID Sales Tax (Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)

Interest Income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Trustee Legal Fees
Trustee Fees |
Payment of Principal and Interest on Obligations
Supplemental Reserves and Future Redemption
Project Costs

TOTAL DISBURSEMENTS

ENDING BALANCE

Budget Actual
931,346.10 1,033,324.84
32,000.00 31,990.49
1,774,917.50 1,020,912.32
5,000.00 15,027.52
1,811,917.50 1,067,930.33
(50,000.00) (50,000.00)
- (11,383.37)
(4,750.00) (58,358.50)

(1,597,425.00)

(159,742.50)

(773,175.00)

(1,811,917.50)

(892,916.87)

931,346.10

1,208,338.30




Draft
BRANSON HILLS INFRASTRUCTURE FACILITIES CID

Annual Budget for 2019 Fiscal Year
January 1, 2019 through December 31, 2019

BEGINNING BALANCE:

RECEIPTS:
CID Sales Tax (Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)

Interest income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Trustee Fees
Payment of Principal and Interest on Obligations
Supplemental Reserves and Future Redemption
Project Costs

TOTAL DISBURSEMENTS

OTHER FINANCING SOURCES (USES)

Transfers in
Transfers out

TOTAL OTHER FINANCING SOURCES

ENDING BALANCE

Debt Total
Debt Service Delinquency Developer Governmental
General Service Reserve Reserve Reserve Funds
604,518.08 27.44 326,800.00 0.58 - 931,346.10
32,000.00 - - - - 32,000.00
1,774,917.50 - - - - 1,774,817.50
2,500.00 - 2,500.00 - - 5,000.00
1,809,417.50 - 2,500.00 - - 1,811,917.50
(50,000.00) - - - - (50,000.00)
(4,750.00) - - - - (4,750.00)
- (1,597,425.00) - - - (1,597,425.00)
- - (159,742.50) - - (158,742.50)
(54,750.00) (1,597,425.00) (159,742.50) - - (1.811,817.50)
1,597,425.00 159,742.50 1,757,167.50
(1,757,167.50) - (1,757,167.50)
(1,757,167.50) 1,587,425.00 159,742.50 - - -
602,018.08 27.44 329,300.00 0.58 - 931,346.10




BEGINNING BALANCE:

RECEIPTS:
CID Sales Tax (Less 1% DOR Collection Fee)
Special Assessment (Net County/CID Collection Fee)

Interest Income

TOTAL RECEIPTS

DISBURSEMENTS:
District Administrative Costs
Trustee Legal Fees
Trustee Fees
Payment of Principal and Interest on Obligations
Supplemental Reserves and Future Redemption
Project Costs

TOTAL DISBURSEMENTS

OTHER FINANCING SOURCES (USES)

Transfers in
Transfers out

TOTAL OTHER FINANCING SOURCES

ENDING BALANCE

BRANSON HILLS INFRASTRUCTURE FACILITIES CID
Actual Revenues, Expenditures and Changes in Fund Balances

Draft

January 1, 2019 through December 31, 2019

Debt Total
Debt Service Delinquency Developer Governmental.
General Service Reserve Reserve Reserve Funds
711,908.82 27.49 321,387.95 0.58 - 1,033,324.84
31,990.49 - - - - 31,990.49
1,020,8912.32 - - - - 1,020,912.32
8,727.73 0.54 6,299.25 - - 15,027.52
1,061,630.54 0.54 6,299.25 - - 1,067,930.33
(50,000.00) - - - - (50,000.00)
(11,383.37) - (11,383.37)
(58,358.50) - - - - (58,358.50)
- (773,175.00) - - - (773,175.00)
(119,741.87) (773,175.00) - - - (892,916.87)
773,175.00 - 773,175.00
(773,175.00) - - (773,175.00)
(773,175.00) 773,175.00 - - - -
880,622.49 28.03 327.687.20 0.58 - 1.208,338.30
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The Branson Hills
Community Improvement District

RESOLUTION OF THE BOARD OF DIRECTORS

RESOLUTION 2020-06

APPROVING A FORMAL 2021 DISTRICT BUDGET FOR THE
BRANSON HILLS COMMUNITY IMPROVEMENT DISTRICT

WHEREAS, Missouri law, at Sec. 67.1451.8, RSMo, as amended, provides that the board of
directors of a community improvement district is authorized to act on behalf of the district and, further,
at Sec. 67.1471, RSMo, as amended, provides the procedure for development of the district budget by
the board of directors of the district; and

WHEREAS, the Board of Directors (the “Board”) of The Branson Hills Community
Improvement District (the “District”) wishes to adopt a proposed annual budget for the 2021 fiscal year
for review and comment by the Board of Alderman of Branson, Missouri (the “City”); and

WHEREAS, a proposed 2021 budget for the District, a copy of which is attached hereto as
Exhibit A, has been prepared for consideration by the Board.

NOW, THEREFORE, BE IT RESOLVED by the Board of the District that the attached
proposed 2021 budget for the District be approved by the Board; and

BE IT FURTHER RESOLVED, that the attached proposed 2021 budget for the District be
submitted to the City for review and adoption.

The undersigned hereby certify that the above and foregoing resolution was approved by
majority vote of the Board this November , 2020.

ATTEST:

Secretary Chairman

(SEAL)

WA 15672118.1



EXHIBIT A

TO RESOLUTION 2020-06

2021 Budget for Administrative Costs

Legal & Administrative $ 13,400.00
Accounting $ 6,000.00
Audit $ 5,400.00
Insurance $ 2,600.00
Master Association Dues $ 4,600.00
Maintenance/Reserve -

3 32,000.00

2021 Budget Message

Above is the proposed budget for administrative costs for The Branson Hills Community Improvement

District (“District”) Fiscal Year 2021 (January 1, 2021 through December 31, 2021). Summaries of revenues and
expenditures are provided for each line item. Financial information provided includes FY19 actual amounts, FY20
and FY21 budgeted amounts, and FY22 and FY23 estimated revenues and expenditures. Budgetary information has
been prepared using the cash basis method of accounting.

1. Budget Summary

Comparative Statement of Revenues
2019 2020 2021 2022 2023
1,025,700 990,000 995,000 1,000,000 1,010,000
Comparative Statement of Expenditures
2019 2020 2021 2022 2023
1,025,700 990,000 995,000 1,000,000 1,010,000

2. Estimated Revenues

2.1 CID Tax Revenues: District revenues are projected to increase over the previous year. Revenues are
derived from the imposition of a one-half of one percent (1/2%) sales tax on retail sales within the District. Total
revenue for 2021 is expected to be $995,000.
3. Proposed Expenditures

3.1 Administrative Costs:

3.1.1 Branson Hills Master Association Dues: The budget for payment of Branson Hills Master
Association dues is $4,600.

3.1.2 Legal Services: The cost for legal services is budgeted to be $13,400.

3.1.3 E&O Insurance: The cost for insurance services provided by Missouri Rural Services Corp.
is expected to be $2,600.

WA 15672118.1



3.1.4 Accounting Services: The budget for accounting services is expected to be $6,000.

3.1.5 Maintenance/Capital Reserve: The budget for the maintenance reserve is expected to be $0.

3.2 All Other Costs (including audit):

3.2.1: Economic Activity Taxes Pledged to Branson Hills. TIF Plan. Economic
activity taxes (“EATs”) pledged to the Branson Hills TIF Plan are budgeted to be $497,500.
This budgeted amount constitutes one half of the revenue expected to be collected from the
sales tax imposed by the District.

3.2.2: Other Revenues Pledged to Branson Hills TIF Plan. Other EATs pledged to
the Branson Hills TIF Plan are budgeted to be $465,500. This budgeted amount constitutes
the District revenues remaining after collection of $26,600 for District administration costs and
$5,400 for District audit costs.

3.2.3 Annual Audit Cost. The Annual Audit is budgeted to be $5,400.00.

WA 15672118.1
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Jistoric Donntonn Buanson
Community, Smprotement Diskrict

September 16, 2020

Lisa Westfall, City Clerk
City of Branson

110 W. Maddux
Branson, MO 65616

Lisa,

The CID Board of Directors has approved the budget for fiscal year
2021. Included is the budget and resolution showing when it was
approved. Minutes showing this action by resolution also included.
Please let me know if there is anything else we may provide.

Sincerely,
Crisy Bohinc

Cris Bohinc

CID Administrator

Historic Downtown Branson
Community Improvement District
PO Box 677

Branson, MO 65615-0677



RESOLUTION 2020-05

HISTORIC DOWNTOWN BRANSON
COMMUNITY IMPROVEMENT DISTRICT

A RESOLUTION OF THE HISTORIC DOWNTOWN BRANSON COMMUNITY IMPROVEMENT
DISTRICT APPROVING THE ANNUAL BUDGET FOR FISCAL YEAR 2021.

WHEREAS, the Historic Downtown Branson Community Improvement District (the “District”),
established on April 29, 2006, by ordinance of the City of Branson, Missouri, is a political subdivision of the State
of Missouri and is transacting business and exercising powers granted to it pursuant to the Community
Improvement District Act, Sections 67.1401 through 67.1571 of the Revised Statues of Missouri (“RSMo”), as
amended (the “CID Act”);

WHEREAS, PURSUANT TO Section 67.1471, RSMo, the District desires to adopt a proposed budget and
budget message for the District for fiscal year 2021, and to submit such proposed budget to the City; and

WHEREAS, pursuant to Article VI, Section 9 of the District Bylaws, the annual budget shall not be
approved without the prior written consent of the City; and ‘

WHEREAS, the District desires to adopt an annual budget for the operation of the District for fiscal year
2021, but, if appropriate, the District may reconsider such annual budget pursuant to any written comments
received from the City or if the District fails to receive written consent from the City.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE HISTORIC
DOWNTOWN BRANSON COMMUNITY IMPROVEMENT DISTRICT AS FOLLOWS:

1. The District hereby adopts as its proposed annual budget and budget message for the fiscal year ending
December 31, 2021, the budget and budget message which are attached hereto as Exhibit A and which are
incorporated herein by reference.

2. The Board of Directors will review and consider any written comments or consent received from the City
in response to submission of the proposed budget.

3. Subject to the condition in Section 2 of this Resolution, the District hereby adopts as its annual budget for
the fiscal year ending December 31, 2021, the budget which is attached hereto as Exhibit A and which is
incorporated herein by reference. In the event the District receives written comments from the City or fails
to receive written consent from the City to adopt the proposed budget as the annual budget and the Board of
Directors deems amendments to the annual budget are necessary, the Board of Directors may amend the
annual budget by further resolution. If such amendment does not occur, then the action taken by this
Section 3 of this Resolution shall be final.

4. This Resolution shall take effect immediately upon its execution by the Executive Director.

PASSED by the Board of Directors of the Historic Downtown Branson Community Improvement District on
September 8, 2020.

s Molte

otley, ({hairmevﬁ




HISTORIC DOWNTOWN BRANSON COMMUNITY IMPROVEMENT DISTRICT

BUDGET FOR FISCAL YEAR 2021

JANUARY 1, 2021 - DECEMBER 31, 2021

PROJECTED FUND BALANCE 1/1/2020

PROJECTED SUMMARY OF RECEIPTS:
(Estimated Sales |1ax Revenue From District)

TOTAL (Projected Income, Surplus, etc.)
SUMMARY OF DISBURSEMENTS:

CONTRACT TROLLEY SERVICE PROVIDER & REPAIRS
TROLLEY MISC. LARGE REPAIRS

RESERVE EXPENSE - FUTURE TROLLEY PURCHASE
CAPITAL IMPROVEMENTS

MARKETING & DISTRICT SIGNAGE

PROFESSIONAL FEES: (LEGAL, TITLE, ETC.)
ADMINISTRATIVE SERVICES (DBBA & Staff)
ADMINISTRATIVE SERVICES (COMPUTER, SOFTWARE)
AUDIT

DIRECTORS & OFFICERS LIABILITY INS.

GPS (MONITOR 4 VEHICLES)

OPERATIONS (OFFICE, DOR, ETC.)

MISC. FEES; BANK, CHECKS, LICENSING
TOTAL SUMMARY OF DISBURSEMENTS:

(Fund Balance Reserve 23%)

ENDING BALANCE:

Chairfaan, Historic Down[own Brarfon CID

$320,000.00
$320,000.00

$640,000.00

$250,000.00
$18,000.00
$45,000.00
$18,000.00
$80,000.00
$2,000.00
$69,000.00
$3,000.00
$3,750.00
$1,200.00
$576.00

$2,000.00
$274.00

$492,800.00
$147,200.00

$0.00

September 8, 2020



HISTORIC DOWNTOWN BRANSON
COMMUNITY IMPROVEMENT DISTRICT

MINUTES OF THE BOARD OF DIRECTORS OF THE DISTRICT

BOARD MEETING
September 8, 2020

A meeting of the Board of Directors (the “Board”) of the Historic Downtown Branson
Community Improvement District (the “District”) was held on September 8, 2020 commencing at
approximately 4:15 p.m. at the offices of the CID, 120 S Commercial, Branson, Missouri 65616,
pursuant to notice duly given.

Members of the CID Board who were physically present at the meeting were as follows:
Kyle Junck, Jim Babcock, Mary Bowman and Jerry Jeschke.

Members of the Board who participated by telephone conference were as follows: None. ’

Other individuals present at the meeting were as follows: Administrator Cris Bohinc and James
Little.
Vice-Chairman Junck called the meeting to order at 4:16 p.m. A simple majority of the CID Board
was present, a quorum was recognized and the meeting commenced.

PUBLIC COMMENT Vice-Chairman Junck asked if anyone wished to make
any comments. There were no public comments.

CONSENT AGENDA Vice-Chairman Junck /Administrator Bohinc

a. Minutes August 4th, 2020 & August 27th, 2020 Special Meeting

b. Sales Tax Reports and Rolling 12. Sales tax was down 15% for July. The 1% sales
tax was $57,558.65 for July sales/September deposit. The rolling 12 submitted
electronically to Directors.

c. Bank Statements and Reconciliations — July and August bank statements sent
electronically ahead for Directors to review. ‘

d. Petty Cash Reimbursement — $79.02 Check Breakdown: $4 for Intuit for monthly
payroll fee for both July and August and $75.02 to Woot for 200 face masks.

e. Budgeted Bills:
GPS Insight $48 September monitoring,
Brent Aitchison $200 for September billboard,
Joe Reish $300 September rent,
Destination Toolbox $1,800 for August social media and design,
DBBA $2,870.83 September public services,
Cris Bohinc $555.10 September 80% health insurance reimbursement,
Missouri Director of Revenue $41 September monthly liabilities.

1



941 monthly payment made and filed with EFTPS for September

MO Director of Revenue monthly report filed and paid for September
Trolley Stats and Calls August

Social Media Report for August

s

Trolley Stats and Calls August. There were 2,497 riders which was down 4,915 passengers
compared with June of 2019. Believing the reason is fewer people in town, fewer riding due to
COVID and still only 1 trolley running. There were 31 informational calls with no complaints. Out of
the 31 calls, most callers heard about the trolley online, plus from hotels, stores, brochures and friends.
Most of the callers were visitors.

Social Media Report for August. Mr. Little provided the report electronically ahead of time. In
August we ran advertising that used Google and Facebook to primarily drive traffic to
RideSparky.com website. The content created in August: “Labor Day, One last chance for Branson
summer fun” and “2020 Missouri Sales Tax Holiday Weekend on for August 7-9”.

Vice-Chairman Junck asked if all directors had time to review these items ahead of time, had
any questions or wished to discuss any items further. After, he entertained a motion to approve items
a. through i. on the consent agenda as listed. Motion made by Director Babcock. Seconded by
Director Bowman. No further discussion. All in favor. Motion carried.

OTHER BILLS
Branson Area Rapid Transit — August Services Check Total: $12,932.38
(Breakdown: Services & Insurance - $11,472.06 and Maintenance & Repairs - $1,460.32)
A motion was made by Director Jeschke to pay BART $12,932.38 for August services.
Seconded by Director Bowman. No further discussion. All in favor. Motion carried.

NEW TROLLEY —T5

Inspected and delivered by BART, Tom Silva and one of the trolley drivers drove
to inspect the new trolley. Once it passed the check list, Director Junck drove to Central bank and
wired the final payment of $134,493.00. Administrator Bohinc share the next steps. Sunshine Signs is
measuring for the vinyl signage and pinstriping work which will be done soon. Mr. Silva has removed
the brochure rack and A/V equipment from wrecked trolley 2 to now install in new trolley 5. He will
also install the new GPS unit, as the one in the wrecked trolley was destroyed. Mr. Thompson sent a
copy of the proof of insurance to us and copy of the title signed to the The District. It is being sent
asap. The board held discussion on having the new trolley put into service when all this work is
complete, since it has the warranty. Director Babcock suggested they use all the trolleys once in
awhile to keep them running, but agrees to use the new trolley as the main one.

TROLLEY ROUTE
Autumn Daze reroute will close the Awbery stop from September 15-20. The reroute was done
by Administrator Bohinc and sent to BART.

BUDGET 2021
Administrator Bohinc provides the 2021 budget to directors weeks ahead for review. She
provided details for the line items, then directors began discussions. Each director was given the 2020
2




and 2021 budgets, along with the rolling-12 to have information in front of them. After several
questions and comments, Director Jeschke asked us to call Mr. Thompson on speaker phone to ask
questions about the life of a new trolley, escalated costs for a future new trolley, etc. The life
expectancy of a well-maintained trolley would be a strong 15 years. Director Jeschke asked for 45,000
to be placed as a line item titled reserve expense. Administrator Bohinc said she would do this and
take the 45,000 from the fund balance reserve line. With no additional changes requested,
Administrator Bohinc said she would make these changes, email to directors to ensure the change is as
they direct and approve. Once approved again via email, she will have it for Chairman Motley to sign.
The 2021 budget needs to be to the Branson City Clerk by October 1.

RESOLUTION 2020-05 A RESOLUTION OF THE HISTORIC DOWNTOWN
BRANSON COMMUNITY IMPROVEMENT DISTRICT APPROVING THE ANNUAL BUDGET FOR

FISCAL YEAR 2021.
Vice-Chairman Junck entertained a motion to approve Resolution 2020-05 with the 2021

budget as amended. Director Bowman made this motion. Seconded by Director Babcock. No further
discussion. All in favor. Motion carried.

OTHER

Administrator Bohinc purchased 200 Face Coverings for $75.02 from Woot.com. In 3 weeks
over 75 of those were distributed to passengers. The board thought the price was fine and that more
could be ordered soon. Estimate spending $55-60 a month on face coverings.

At this time, the board does not wish to change signage (with the closing of Taneycomo
Landing Resort). Prior to that decision a price quote had been sought. For future reference, to change
both sides of the map signs and to change the numbers on the large signs would cost $560.

Per board request, the large trolley stop sign was reinstalled and the temporary closed signage
put on it at Taneycomo Landing Resort.

ADJOURN 5:22 p.m. A motion was made by Director Jeschke to adjourn the
meeting. Seconded by Director Bowman. All in favor. Meeting adjourned.

Respectfully submitted,

Jerry Jeschke, Secretary/Treasurer



Meno

To: File

From: LisaWestfall \Q;)

Date: December 1, 2020

Re: Forsythe Road CID Documents

No documents were submitted.



Memo

To: File

From: Lisa Westfall ?\\h’)
Date: December1, 2020

Re: Branson Commerce Park CID Documents

No documents were submitted.



Meno

To: File

W

From: Lisa Westfall ‘R‘

Date: December 1, 2020

Re: Fall Creek Valiey CID Documents

No documents were submitted.
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ITEM/SUBJECT: PRESENTATION OF A PETITION FOR CONSENT OF
ANNEXATION FOR THE PROPERTY LOCATED AT 287 HUNTER
AVENUE, BRANSON, MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

DATE: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e A petition for annexation has been received from Steve Creedon on behalf of SMBZ, LL.C
for this property.

e The property is currently vacant, but is proposed to be developed with a single family
residential structure.

e Staff has reviewed the file and determined the property is contiguous with existing city
limits.

e The Public Hearing concerning this petition has been scheduled for January 12, 2021. Itis
statutory requirement that the Public Hearing cannot take place sooner than 14 days after
the petition is presented to the Board of Aldermen. Any person wishing to speak in regards
to the petition can do so at the Public Hearing.

e The final reading is tentatively scheduled for January 26, 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended

____Budgeted in the current year’s budget Not Recommended
X Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: LU-2: Annexation.

ATTACHED EXHIBITS: 1) Vicinity Map

2) Annexation Application
3) Petition for Application









PETITION FROM PROPERTY OWNER AT 287 HUNTER AVENUE

REQUESTING ANNEXATION

Petition Requesting Annexation to the City of Branson
Parcel ID # 18-1.0-12-003-001-032.000

We, the undersigned SMBZ, LL.C, a limited liability company of the State of Missouri, hereinafter
referred to as the Petitioner, for its petition to the Board of Aldermen of the City of Branson state and
allege as follows: ‘

1. That we are the owners of all fee interests of record in the real estate in Taney County,
Missouri, described as follows, to wit:

ALL OF LOT 10, BLOCK C, RAINBOW SHOALS NO. I, A SUBDIVISION
ACCORDING TO THE RECORDED PLAT THEREOF, PLAT BOOK 5, PAGE 81,
TANEY COUNTY RECORDER’S OFFICE, TANEY COUNTY, MISSOURI.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND
CONVENANTS OF RECORD, IF ANY.

2, That said real estate is not now a part of any incorporated municipality,

3. That the said real estate is contiguous to the existing corporate limits of the City of
Branson, Missouri.

4, That we request that the said real estate to be annexed to, and be included within the
corporate limits of, the City of Branson, Missouri, as authorized by the provisions of
Section 71.012, RSMo.

5. That we request the Board of Aldermen of the City of Branson to cause the required
notice to be published and to conduct the public hearing required by law and to thereafter
adopt an ordinance extending the limits of the City of Branson to include the above
described real estate.

November

This Petition Requesting Annexation, made this __18th day of , 2020.

da b/

Managiné Member

Pagelof 3

3) PETITION FOR ANNEXATION
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ITEM/SUBJECT: READING OF A BILL ACCEPTING THE TERMS OF AN
AGREEMENT BETWEEN THE CITY OF BRANSON AND THE
TRI-LAKES BIOSOLIDS JOINT MUNICIPAL UTILITY
COMMISSION FOR BRANSON TO PROVIDE CONTRACT
OPERATION OF THE BIOSOLIDS DEWATERING AND DRYING
FACILITIES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

— — — —

EXECUTIVE SUMMARY:

e The current Tri-Lakes Regional Biosolids Coalition made up of the Missouri cities of
Branson, Hollister, Forsyth, Rockaway Beach, Kimberling City, Reeds Spring, Galena, and
Sparta have recently worked with legal counsel to form the proposed Tri-Lakes Biosolids
Joint Municipal Utility Commission. In January 2021 this Commission will formally
assume ownership of all biosolids dewatering and drying facilities that are currently owned
by Taney County. The facility ownership history and transition are more fully outlined in
the detailed analysis section.

e This new Operations Agreement between the Commission and the City of Branson will
replace an existing operations agreement between the City of Branson and the Tri-Lakes
Biosolids Coalition.

e Under this agreement, the City of Branson will provide continued management and
administrative functions, financial functions and record-keeping, and maintenance and
operations of the biosolids facilities located at the Branson Cooper Creek and Compton
Drive wastewater plants. Branson will also transport liquid biosolids by tank truck from
the other member city facilities and coordinate disbursement of the final Class A treated
biosolids material. The City of Hollister will have a similar agreement with the
Commission for operation of dewatering equipment located at the Hollister wastewater
plant.

e Similar to the Coalition agreement being replaced, under this agreement the Commission
will pay Branson for all personnel costs, including salary and benefits, necessary to manage
and operate the biosolids facilities and for the cost of any City equipment used for the
operation of said facilities. Specific duties are outlined in the proposed operations

agreement.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
___ No impact/Not applicable X Recommended
_X_Budgeted in the 2021 fiscal budget Not Recommended
____ Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: EI-3

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL ACCEPTING THE TERMS OF AN
AGREEMENT BETWEEN THE CITY OF BRANSON AND THE
TRI-LAKES BIOSOLIDS JOINT MUNICIPAL UTILITY
COMMISSION FOR BRANSON TO PROVIDE CONTRACT
OPERATION OF THE BIOSOLIDS DEWATERING AND DRYING
FACILITIES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

DETAILED ANALYSIS:

In 2015 construction of a regional biosolids drying facility was completed and placed in service.
These facilities are located at the City Branson and City of Hollister wastewater treatment plants.

The regional biosolids facilities are currently utilized by a coalition of Missouri cities
including Branson, Hollister, Forsyth, Rockaway Beach, Kimberling City, Reeds Spring, Galena,
and Sparta.

The biosolids facilities are currently owned by Taney County as this was a requirement for the
receipt of an initial $3,000,000 grant through MDNR to construct the facility. The County
contributed $3,000,000 in matching funds and an additional $750,000 to construct a storage silo
all from the half-cent County sewer sales tax. The County was required to own the facilities for at
least the first five years of operation.

The City of Branson donated an existing building at the Cooper Creek wastewater for the main
drying facility and contributed $250,000 to install exterior block on an addition to the building to
match all other existing facilities. The County entered a lease agreement with the City of Branson
for the City property on which the completed biosolids dryer building is located.

In 2015 the County assigned the responsibility of facility operation to the Coalition of cities. The
Coalition formed a Board of Directors and entered a contract with the cities of Branson and
Hollister to operate the biosolids dewatering and drying equipment located at their respective
wastewater plants.

During 2020 the Coalition and County began work to transition ownership of the facilities to the
member cities. In order for the member cities to own and manage the facilities, it was necessary to
establish a Joint Municipality Utility Commission. This required all member cities to sign a
cooperative agreement. This process has been completed and the Commission will assume the
facilities in January 2021.

The final steps in this process are to form agreements between the Commission and cities of
Branson and Hollister for continued operations of the facilities, terminate the County's property
lease at the Cooper Creek site and implement a similar lease between the City of Branson and the
Commission and each City will need to appoint a representative and an alternate to the
Commission Board of Directors.



BILL NO. 5926 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE TERMS OF AN AGREEMENT BETWEEN THE
CITY OF BRANSON AND THE TRI-LAKES BIOSOLIDS JOINT MUNICIPAL UTILITY
COMMISSION FOR BRANSON TO PROVIDE CONTRACT OPERATION OF THE
BIOSOLIDS DEWATERING AND DRYING FACILITIES AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the Tri-Lakes Joint Municipal Utility Commission is responsible for operations of
biosolids dewatering and drying facilities located at the City of Branson Compton Drive and Cooper
Creek wastewater plants; and

WHEREAS, the Tri-Lakes Biosolids Joint Municipal Utility Commission will contract the
operations and maintenance of these facilities to the City of Branson; and

WHEREAS, the Board of Aldermen desires to award the agreement for the City of Branson to
contract operate the Tri-Lakes Biosolids Joint Municipal Utility Commission facilities located at the
Branson sites.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the operations agreement with Tri-Lakes
Biosolids Joint Municipal Utility Commission and authorizes the Mayor to execute
the contract in the form attached as Exhibit “1”".

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
d@él A ////4 %
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

OPERATIONS AGREEMENT FOR TRI-LAKES BIOSOLIDS REGIONAL DEWATERING AND
DRYING FACILITY

THIS AGREEMENT is made and entered into this day of ,20 by
and between the Tri-Lakes Biosolids Joint Municipal Utility Commission, hereinafter referred to as
“Commission”, and the City of Branson, Missouri, hereinafter referred to as “City”, collectively

referred to herein as “Parties”.

WITNESSETH:

WHEREAS, the Missouri public entities of Branson, Hollister, Forsyth, Kimberling City,
Reeds Spring, Rockaway Beach, Galena and Sparta, hereinafter referred to as “Members”, have formed
the Commission and have entered into an intergovernmental agreement known as the “Tri-Lakes
Biosolids Joint Municipal Utility Commission Contract”, attached hereto as reference and hereinafter
referred to as the “JMUC Agreement” for the purpose of collectively treating to class A standards,
biosolids generated from Member wastewater treatment facilities; and,

WHEREAS, under the IMUC Agreement, the Commission will own and operate a biosolids
dewatering and drying facilities located at the City of Branson’s Cooper Creek and Compton Drive
wastewater treatment plants (exclusive of the land), to be known as the Tri-Lakes Biosolids Dewatering
and Drying Facility, hereinafter referred to as “The Facilities”; and,

WHEREAS, the Commission desires to engage the City to provide management,
administrative, financial, operations and maintenance services, as more patticularly described in
Exhibit “A”, Scope of Work, attached hereto and incorporated herein by reference, for The Facilities;

and,

WHEREAS, the City desires to provide such services, subject to the terms and conditions
contained herein; and,

WHEREAS, the Commission and City have the authority under the laws of the State of
Missouri to enter into an agreement for management, administrative, financial, operation and

maintenance services of The Facilities;

NOW, THEREFORE, it is contracted and agreed by and between the parties as follows:

1. Scope of Work: The Commission agrees to engage the City and the City agrees to perform
the services set forth in Exhibit “A”, Scope of Work.

City of Branson
Tri-Lakes Biosolids Dewatering and Drying Facilities — Contract Operations Agreement
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2. Addition or Deletion to Scope of Work. Any addition or deletion to the Scope of Work
shall be in writing and shall become effective only upon approval of the Commission and
the City’s Board of Aldermen.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for carrying out of the Scope of Work shall be furnished to the requesting Party
without charge, and the Parties shall timely cooperate with each other in facilitating the
Scope of Work.

4. Payment for Labor and Materials. The City shall pay its employees for its labor costs
associated with its performance as set out in this Agreement. The Commission shall
reimburse the City for all costs of labor on a monthly basis for City’s management,
administrative, financial, maintenance and operation services of The Facilities. All work
required hereunder will be performed by City personnel who are fully qualified and
authorized under state and local law to perform such work. The Commission shall also
make funds available to cover all costs for parts, equipment replacements, materials,
chemicals, fuel, electricity, water, natural gas and supplies for necessary operations and
upkeep of The Facilities.

5. Term. The work of the City shall commence after the execution of this Agreement and
shall be undertaken and on-going as written, or as modified in accordance with the terms
of this Agreement, until terminated by either party to the Agreement in accordance with
Paragraph 8B below.

6. Work and Financial Management. The City shall maintain a record of the hours and type
of work performed to operate The Facilities under this Agreement, which shall be open to
all Commission members for review during normal business hours.

7. Payment. The Commission agrees to pay the City on a monthly basis for services
performed within fifteen (15) days following receipt of City’s invoice. The Commission
agrees to pay the City for actual personnel and labor costs based on each working
employee’s salary and benefit package while an assigned employee is performing work
for the Commission. The City shall provide an estimate for all personnel and labor costs
for each fiscal year at least sixty (60) days prior to the beginning of each fiscal year to
allow the Commission the ability to set each fiscal year budget. This amount shall be

amended annually.
8. Termination of Contract:

A. Termination for breach. Failure of the City to fulfill its obligations under this
Agreement in a satisfactory manner and in accordance with the Scope of Work shall
constitute a breach of contract and the Commission shall have the right to terminate
the Agreement after giving City thirty (30) days written notice of any breach in City’s

City of Branson
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fulfillment of the Scope of Work. In the event that the deficiency complained of has
not been cured within the said thirty (30) day period, this Agreement shall be
terminated unless additional time is mutually agreed upon, in writing, to cure said
breach. In the event of termination for lack of curing a breach, all finished or
unfinished documents, data and reports or other materials prepared by the City under
this Agreement shall, at the option of the Commission, become its property, and the
City shall be entitled to receive just and equitable compensation for all satisfactory
work completed prior to termination and other materials; provided, that the City shall
not be relieved of liability to the Commission for damages sustained by the
Commission by virtue of any such uncured breach of contract by the City.

B. Right to terminate in the absence of breach. Either Party may terminate this
Agreement, or any particular service being provided within the Agreement, after
providing no less than one hundred eighty (180) days written notice to the other Party,
provided qualified operational, administrative or financial professionals can be
obtained and a contract entered into for an amount equivalent to or less than costs being
charged by the City. The Commission shall pay all invoices due and payable to the
City for final work performed within thirty (30) days following termination of this
Agreement or particular service.

9. Discrimination. The City agrees, in the performance of this Agreement, not to discriminate
on the ground of, or because of, race, creed, color, national origin or ancestry, sex, religion,
handicap, age or political opinion or affiliation, against any employee of the City or
applicant for employment.

10. General Independent Service Provider Clause. This Agreement does not create an
employee/employer relationship between the Parties. It is the Parties’ intention that the
City will be an independent service provider and not the Commission’s employee for any
purpose, including, but not limited to, the application of the Fair Labor Standards Act
minimum wage and overtime payments, Federal Insurance Contribution Act, the Social
Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, Missouri revenue and taxation laws, Missouri workers’ compensation and
unemployment insurance laws. The City will retain sole and absolute discretion in the
judgement of the manner and means of carrying out the City’s activities and
responsibilities hereunder. The City and the Commission agree that this Agreement shall
not be construed as creating any joint employment relationship between the City and the
Commission and the Commission will not be liable for any obligation incurred by the City
apart from the obligations set forth in this Agreement.

11. Benefits. The City shall not be covered by any Worker’s Compensation Program of the
Commission, if existing.

12. Liability and Indemnity. The Parties mutually agree to the following:

City of Branson
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A. Each Party to the Agreement shall be responsible for all personal injury and property
damage attributable to the negligent acts or omissions of that Party and the officers,
employees, agents and independent contractors thereof.

B. To the extent permitted by law, each Party to this Agreement and each Member of the
Commission shall indemnify, save and hold harmless the other Party and all its
respective officers, agents, employees and independent contractors from and against
all losses and all claims, demands, payments, suits, actions, recoveries and judgements
of every nature and description whatsoever, including claims for property damage and
claims for injury to or death of persons, recovered in a court of law, against the other
Party (or Member of the Commission) to this Agreement by reason of any act or
omission of the responsible Party, its representative officers, agents, subcontractors or
employees, in the execution of the work related to this Agreement.

C. The Parties further agree that nothing contained herein shall be construed or interpreted
as denying to any Party any remedy of any defense available to such Party under the
laws of the State of Missouri, nor a waiver of sovereign immunity.

D. Each Party (and Commission Member) shall provide, where applicable, necessary
workers compensation coverage and unemployment compensation for its employees.

13. Insurance. The City shall maintain, at the City’s expense, adequate liability insurance to
meet the upper limits of the statutory requirements, of sections 537.610.2 and 537.610.5
of the Revised Statutes of Missouri to protect the Commission against any loss, damage
and/or expense related to the City’s gross negligence in performance of work under this
contract.

A. Written evidence of the required insurance coverage must be submitted by the City no
less than ten days prior to the commencement of the Scope of Work.

B. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the City shall be construed to constitute a waiver of any sovereign
immunity as set forth in the section 537.600 through 537.650 of the Revised Statutes
of Missouri, or any other governmental or official immunity, which is barred under
said doctrines of sovereign, governmental or official immunity available to the City,
nor constitute a waiver of any available defense. The City shall cause all policies of
insurance related to this contract to be indorsed in accordance with this subparagraph.

C. The City shall further provide, maintain and furnish the upper limits of coverage of
such policies to be adjusted on an annual basis, to be at least equal to the limits of
liability set forth in sections 537.610.2 and 537.610.5 of the Revised Statutes of
Missouri, as amended from time to time.
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D. Insurance Certificates. It shall be the sole responsibility of the City to provide the
Commission with the most up-to-date insurance certificates and to keep them current
throughout the term of the contract. Any failure to maintain insurance coverage shall
not relieve City of any contractual responsibility, obligation or liability under the
contract documents. Insurance certificates shall be faxed or mailed to the address
provided by the Commission.

14. Notices. All notices required or permitted herein under and required to be in writing may
be given by electronic facsimile or by first class mail to the addresses hereinafter set forth.
The date of delivery of any notice given by mail shall be the date falling on the third day
after the day of its mailing. The date of delivery of notice by electronic facsimile
transmission shall be deemed to be the date transmission occurs, except where the
transmission is not completed by 4:30 pm on a regular business day at the terminal of the
receiving Party, in which case the date of delivery shall be deemed to fall on the next
regular business day for the receiving Party.

15. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this
Agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,
Missouri.

16. Entire Agreement. This Agreement contains the entire agreement of the Parties. No
modification, amendment, assignment or waiver of any of the provisions of this Agreement
shall be effective unless in writing, specifically referring to the provision herein to be
modified, and signed by both Parties.

17. Compliance with Laws. The Parties agree to comply with all applicable federal, state and
local laws or rules and regulations applicable to the provision and acceptance of services

hereunder.

18. Contact Information:

City of Branson Tri-Lakes Biosolids Commission
Attn: Contract Management Attn: Commission Chair

110 West Maddux St., Suite 205 P.O. Box 6975

Branson, MO 65616 Branson, MO 65615
417-337-8522 417-243-2740

Fax: 417-335-4354 Fax: 417-335-9518

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed by its authorized representatives on the day and year set opposite the signatures of
said representatives.
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CITY OF BRANSON, MISSOURI TRI-LAKES BIOSOLIDS COMMISSION

E. Edd Akers, Mayor Date (Name) Chair Date
ATTEST:
(Name) Vice-Chair Date
Lisa K Westfall Date
City Clerk
Leland L. Gannaway Date
Commission Attorney
APPROVED AS TO FORM:
CQLLL4FSM‘ ll}islu,
Chris Lebeck #51831 Date
City Attorney
City of Branson
Tri-Lakes Biosolids Dewatering and Drying Facilities — Contract Operations Agreement
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Exhibit “A”
SCOPE OF WORK

The Commission engages the City as an independent service provider to perform management,
administration, financial, operation and maintenance services of The Facilities under the terms

of this Agreement.

The City shall perform all services necessary for the proper and satisfactory operation of The
Facilities in full compliance with all regulatory and legal requirements. The City shall use
acceptable operating and maintenance procedures pertaining to all facility equipment in
accordance with the equipment manufacturer’s recommendations. The City shall regularly
report to the Commission members and officers regarding operations, current regulatory
requirements, costs and expenditures, invoicing and fee collection, biosolids analysis and
tracking, reports, equipment repairs and maintenance of The Facilities.

The City shall not be responsible for treatment beyond the capabilities of the facility equipment
nor shall the City be responsible for non-compliance of regulatory standards due to and
resulting from abnormal, unacceptable, hazardous or toxic materials delivered from and
contained within the liquid sludge or dewatered biosolids received from any Member city

treatment facility.

The City shall provide personnel adequate to manage, operate and maintain The Facilities in a
manner to meet the Missouri Department of Natural Resources and the U.S. Environmental
Protection Agency standards for Class A Biosolids processes.

The City shall charge the Commission, and the Commission agrees to pay, for reimbursement
of the City’s actual personnel and labor cost, on a monthly basis, for City personnel performing
work as outlined herein and related to management, administration, financial, operations and
maintenance services, including actual costs to the City for regular wages, overtime and
benefits of said personnel for the amount of time an individual employee performs work
pertaining to The Facilities.

1. The City shall provide personnel skilled in the following categories

1.1 Management/Supervision
1.2 Administration

1.3 Finance

1.4 Operations and Maintenance

2. Under this Agreement City personnel shall perform labor for the following functions:
2.1 Management/Supervisory shall:
a. Oversee, manage and supervise daily operations.
b. Schedule personnel for the operation, maintenance and repair of designated facility
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equipment. |

Coordinate and schedule for the transportation of liquid wastewater sludge and cake
biosolids, as necessary, that are generated from Member treatment plants.

Procure bids and seek competitive pricing for the Commission in all purchases of
parts, equipment, equipment repair if necessary, chemicals, materials and supplies
in accordance with requirements of State laws and guidelines for public entities.
Coordinate disposal of final product whether by use of Commission equipment, City
equipment or through contract haulers such as property owners that may receive
the final product.

Review all final reports, provide information and make presentations to the
Commission Board and Members regarding operations, maintenance and future
planning for The Facilities.

Prepare and submit for consideration and approval to the Commission an annual
operating budget at least sixty (60) days prior to the end of the operations year,
including costs for management, supervision, administration, financial, operations
and maintenance services, utilities to include water, sewer, natural gas and electricity
and costs for chemicals, parts, equipment maintenance, repair, upgrades and
replacements, supplies and contractual services and maintenance of necessary
reserves.

Institute and update a comprehensive preventative maintenance program for all
equipment and infrastructure assigned to the City for operation through this
Agreement. Maintenance records maintained by the City for the equipment and
Facilities shall include a history of maintenance for each item of equipment,
spare parts inventory, and schedule of program maintenance.

2.2 Administrative personnel shall:

a.

Maintain filing systems for all operational activities, repairs, equipment
maintenance, preventative maintenance, sampling, process control, use and
disposal of final product biosolids, agency reports, purchases and expenditures,
asset management, and inspections.

Prepare all background information for invoices and charges to Member cities.
Prepare meeting agendas and post in compliance with Missouri Sunshine Law.
Maintain record of meeting minutes in compliance with States laws.

Provide a monthly report to the Commission regarding operations,
maintenance/repair activities and related costs.

Generate and provide a monthly report to the Commission of dry tons of biosolids
processed from each Member treatment facility.

Prepare and submit, where required, all regulatory reports pertaining to monitoring
of biosolids and provide this information to the appropriate agency.

2.3 Finance personnel shall:

a.

Establish and maintain an accounting system to track and indicate revenues and
expenditures.
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b. Establish and maintain an accounting system for deposits, collected revenues and
charges and payment of invoices pertaining to all purchasing and payments for
utilities, parts, equipment, chemicals, fuel, materials, supplies, labor and all other
expenses pertaining to operation of The Facilities.

c. Establish and maintain an accounting system to track capital reserve/equipment
replacement funds.

d. Invoice each member city on a monthly basis for drying services for the monthly
dry tons of biosolids processed for each Member. The invoice shall indicate unit
pricing, total amount in dry tons of biosolids dried for the individual Member city.
Invoices shall be mailed to each member during the second week of each month
and shall be due the 10™ of the following month.

e. Pay all invoices, on behalf of the Commission, associated with costs for operations
and maintenance of The Facilities, utilizing Commission funds budgeted, collected
and designated for said operations and maintenance of The Facilities.

2.4 Operations and Maintenance Personnel shall:

a. Record and log on a daily basis all dewatering and drying operational
activities, hours for labor and hours of operation of equipment.

b. Record and log total amounts of liquid sludge and dewatered biosolids
received, amount of biosolids dried, amounts and pickup times of
individuals or contract haulers receiving dried biosolids, amount of dried
biosolids received by or returned to member cities, amounts and locations
where biosolids may, if necessary, be land applied by the Commission.

c. Monitor operations of all facility components by physical means and by link
to the City's computer SCADA monitoring system.

d. Operate, in accordance withmanufacturers recommendations two fixed
centrifuge units, sludge feed and polymer injection pumps and other
associated dewatering process equipment, dewatered biosolids receiving
station, bin and associated conveyance components, biosolids dryer and
related equipment, and all electrical and manual controls of equipment.

e. Operate a liquid tanker and dump truck, either owned by the Commission or
the City for the purpose of transporting liquid wastewater sludge and
dewatered biosolids from Member treatment facilities.

f.  Schedule and coordinate with individual Members for pumping of liquid
sludge from individual Member treatment plants.

g. Sample all sludges, dewatered and dried biosolids as necessary to meet
regulatory and process control requirements.

h. Perform solids analysis on said sludge and biosolids samples to determine
the percentage of solids and dry tons.

i. Perform preventative maintenance and repair of equipment, buildings and all
related components of The Facilities in accordance with manufacturers'
recommendations.

j. Perform general maintenance and cleaning of the facilities and equipment
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and upkeep of facility grounds.
k. Troubleshoot and diagnose mechanical and electrical component problems

and make adjustments, calibrations and repairs as necessary.

3. If a City owned tanker truck, dump or spreader truck is utilized for the transportation
of liquid, dewatered or dried biosolids, the City shall charge the Commision for the
actual operations, maintenance, repair, replacement, fuel and insurance coverage costs
of the City vehicle based on the percentage of use for the biosolids project. Replacement
costs shall be based on a ten year life use of the vehicle.

4, Third Party Services

4.1 All necessary laboratory analysis for metals and nutrients contained in the
dewatered or dried biosolids shall be subcontracted to a qualified third party
laboratory. The laboratory shall be selected through a bid and qualification
process with final selection to be approved by the Commission. The City shall
coordinate the sampling and testing schedules with the third party laboratory.

4.2 Any electrical or mechanical repairs that may require special skills beyond the
capabilities of existing City staff, special tools or equipment which may not be
obtainable or practical for purchase as determined by the Commission, shall be
contractedwhere necessary to a third party contractor and, where applicable, shall
follow the same bid and best pricing process as described in 4.1 above.

5. Disposal of end product dried biosolids.

5.1 The City shall track total amounts of dried biosolids generated from the drying
facilityand separate the total by any amounts received from the individual
Member cities.

5.2 The City shall schedule pickup of processed biosolids with any individual or
contract customers hauling these materials from The Facilities.

5.3 The City shall coordinate and perform the following on behalf of the Commission:

a. Sell any amount of processed biosolids specified by the Commission to a
contract customer.

b. Allow each Member city to purchase for their own use the amount of biosolids
that Member city has delivered to The Facilities which could have been sold to
a contract customer.

c. Allow each Member city to utilize, for their own use, any remaining amount of
biosolids which that Member city has delivered to The Facilities and which is

City of Branson
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not sold to a contract customer.

d. Allow any member city to also utilize any unwanted portion of biosolids from
another Member city which is not sold to a contract customer.

e. Allow each Member city to pick up and haul said amount of biosolids which
that city wishes to utilize, with that Member city's truck, or the Member city
may request said amount of biosolids be delivered to the Member city's
designated location via a Commission or City truck.

f. Provide, at the Commission’s discretion, at no charge, to the general public,
any remaining portion of biosolids not sold to a contract customer or utilized

by a Member city.

g. Dispose of, by means of dry spread land application, utilizing a Commision or
City truck, any remaining biosolids received at The Facilities that is not sold to
a contract customer, utilized by the Member cities or taken by the general
public.

h. Factor all costs to the Commission for delivering dried biosolids to a location
designated by a Member city or for dry spread land application into the per dry
ton cost for processing.

i. Apply any revenue received from the sale of biosolids by the Commission
toward the cost of operation and maintenance of The Facilities.

6. Emergency Response Plan and Safety Program

The City shall implement, follow and train personnel regarding applicable safety
standards and emergency response plans necessary for operation of The Facilities
equipment, transportation and handling of liquid sludge and processed biosolids.

7. Training

City personnel performing work in The Facilities shall attend necessary training (at
the discretion of the Commission) for proper operation of the dewatering and drying
equipment and to allow for proper understanding of regulatory standards. Costs for
class registrations, class time attended, travel time, meals and associated expenses by
personnel in training shall be reimbursed to the City by the Commission.

8. Inventory

The City shall prepare and provide to the Commission an annual inventory of
equipment, tools, materials on hand, supplies and spare parts. Any purchase of
equipment, tools, materials, supplies and spare parts specifically for use in The
Facilities shall, upon purchase, become the property of the Commission. The

City of Branson
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Commission shall reimburse the City as outlined in this Agreement for the cost of
these items.

9.  The Commission:

a. Under terms of the IMUC Agreement the Commission may assign its operation
and management responsibilities to a Contract Operator.

b. In accordance with the terms and provisions of this Agreement the
Commission is contracting with the City for the Management,
Administration, Financial, Operation, Maintenance & Replacement
responsibilities necessary for The Facilities located at the City's Compton
Drive and Cooper Creek wastewater treatment facilities.

c. The Commission hereby contracts with the City to file and submit all
reports, maintain all records, collect all fees from Commission Members
utilizing The Facilities and to pay all invoices and billings from said
collections for all operations of The Facilities.

d. The Commission contracts and agrees to pay the City for the services as
described in this Agreement.

City of Branson
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BILL NO. 5927/

City of

Viai oo
oY  STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A CONTRACT WITH S & S

PUMPING, INC. TO ACCEPT HOLDING TANK AND SPECIAL
WASTE FOR TREATMENT AT THE BRANSON WASTEWATER
TREATMENT FACILITIES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

Following requirements outlined in Branson Municipal Code Sec 90-35, area septic haulers
are allowed to deliver domestic waste pumped from individual septic tanks, small
wastewater treatment plants and various holding tanks from locations within Stone and
Taney Counties, to the Branson wastewater treatment facilities for processing. Anticipated
volume of waste to be delivered to our facilities from January 1, 2021 to December 31,
2021 is approximately one million gallons, producing an anticipated revenue of
approximately $17,000 for this period.

Branson has provided this service to area septic haulers since 2002. Treatment of this waste
has had no adverse effect on our systems and has been a benefit to the environment and
local community.

The 2021 fee structure of $10.11/1000 gallons for holding tank waste and $21.37/1000
gallons for septic waste will produce adequate revenues to offset the cost of treatment.

The proposed contract and established fee structure was presented to and reviewed by the
Budget and Finance Committee on October 22, 2020. The Committee recommended the
contract be submitted to the Board of Aldermen for approval.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable __ x__ Recommended
____Budgeted in the 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None 60

COMMUNITY PLAN 2030: EI-3

ATTACHED EXHIBITS:




BILL NO. 5927 ORDINANCE NO.

AN ORDINANCE APPROVING A CONTRACT WITH S & S PUMPING, INC. TO ACCEPT
HOLDING TANK AND SPECIAL WASTE FOR TREATMENT AT THE BRANSON
WASTEWATER TREATMENT FACILITIES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to enter into a contractual agreement to process holding
tank and special wastes delivered to the Branson wastewater treatment facilities by S & S Pumping,
Inc.; and

WHEREAS, accepting waste delivered by S & S Pumping, Inc. has been recommended for approval
by staff; and

WHEREAS, the Board of Aldermen desires to approve the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract with S & S Pumping, Inc. to
accept holding tank and special waste for treatment for the Branson Wastewater
Treatment Facilities and authorizes the Mayor to execute the contract in the form

attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
MZ,L fsin) n/m]w
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

CONTRACTUAL AGREEMENT

This agreement, made and entered into this day of , 2020, by
and between THE CITY OF BRANSON, a Fourth Class City in the State of Missouri,
hereinafter referred to as "City" and S & S PUMPING, INC. hereinafter referred to as "Septic

Hauler".

WITNESSETH:

WHEREAS, the proper treatment of wastewater is advantageous to both the City and the Septic
Hauler, and;

WHEREAS, the long-term environmental and economic vitality of the region is dependent upon
the quality and health of Table Rock Lake, Lake Taneycomo, Bull Shoals Lake, and all area

streams and ground water, and;
WHEREAS, it is the mutual benefit of the parties hereto to enter into the following agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES AND THE
COVENANTS AS HEREINAFTER SET FORTH, IT IS AGREED BY AND BETWEEN THE

PARTIES AS FOLLOWS;
1. The term of this agreement will be from January 1, 2021 to December 31, 2021.

2. Septic Hauler agrees to only transport untreated domestic wastewater originating from
holding tanks or special waste (defined as septic tank pumpage or waste sludge from
package treatment systems) from within Stone and Taney Counties of Missouri and transport
to a location in the City’s sewer collection system. The exact location to be utilized is
to be designated by the City’s Utilities Director. Septic Hauler agrees to provide any and
all manpower, labor, equipment, and appurtenances necessary to discharge the
wastewater into the City’s sewer system.

3. Due to loading capacity at the wastewater plants, the City will only accept up to a maximum
030,000 gallons per day of holding tank waste and up to a maximum of 30,000 gallons
per day of septic tank/waste sludge. These wastes will be accepted on a first come first
served basis from various septic haulers. Once the maximum gallons per day amount is
received, no additional waste will be accepted unless approved by the Utilities Director
and only in the event of an environmental emergency.

4. The City agrees to accept holding tank waste and special waste for treatment
provided the waste strength is no more than 10,000 mg/1 in Biochemical Oxygen
Demand (BOD). However, the City may reject any load or loads or suspend the service
at any time. Any waste with greater strength than 10,000 mg/1 is hereby rejected.

S & S Pumping, Inc.
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5. Septic Hauler agrees to pay to the City on a monthly basis an amount of:

a) $10.11/1000 gallons for holding tank wastes with BOD strength of 0 - 600
mg/l.

b) $21.37/1000 gallons for special waste (Septic tank waste or waste sludge from
package treatment plant) with BOD strength of 600 - 10,000 mg/1.

Rates for treatment of holding and special wastes are subject to change as determined
and established by ordinances set forth and approved by the City Board of Aldermen.
These rates are established in City Code, Atticle II - Section 90-35. Any change in
the rates shall take place after thirty (30) days notice from the City to the Septic
Hauler. Billing shall be on a monthly basis.

Late payments shall be subject to the requirements of City Code, Article IT — Section
90-38. If any bill for services received shall remain due and unpaid from the due date
thereof, a five (5) percent late charge shall be added to the next month’s bill for said
services. Failure to pay an overdue bill within twenty five (25) days from the due date
will result in discontinuation and disconnect of services. Services shall not be
reconnected until the bill is paid in full, together with a $20.00 disconnection and
reconnection charge. If a five (5) percent late charge is not paid within twenty (25)
days of the due date of the bill upon which the charge first appears, service will be
discontinued and disconnected and shall not be reconnected until the late fee is paid in
full, together with a disconnection and reconnection charge of $20.00.

6. Nothing contained in this agreement shall constitute or be interpreted as a repeal of
the City's ordinances or resolutions, or as a waiver of the City's legislative,
governmental, or police powers to promote and protect the health, safety, and welfare
of the City and its inhabitants; nor shall this agreement prohibit the enactment or
increase by the City of any tax or fee.

7. The parties agree they will cooperate with one another in accomplishing the
terms, conditions, and provisions of this agreement, and will execute such additional
documents as necessary to effectuate the same.

8. Septic Hauler agrees it will hold the City harmless from any and all claims, causes
and actions, or liabilities arising out of this agreement or the operation hereunder and
will indemnify, save and hold harmless the City against any and all costs, expenses,
counsel fees, and judgments resulting there from.

9. Both parties agree this agreement represents a complete agreement between the
parties and there are no promises of representations or understandings not expressly
set out herein. This agreement may only be modified in writing, signed by both parties,
and approved by the City and Septic Hauler with the same formalities as this agreement.
This agreement may be terminated, at will, by either party after providing a 60-day
written notification of the desire to terminate.

S & S Pumping, Inc.
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10. Liability and Indemnity. The parties mutually agree to the following:

A. Inno event shall the City be liable to the Service Provider for special, indirect,
or consequential damages, except those caused by the City’s gross negligence
or willful or wanton misconduct arising out of or in any way connected with
a breach of this contract. The maximum liability of the City shall be limited
to the amount of money to be paid by the City under this contract. All of the
provisions in this agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri
Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless
from and against all claims, losses, actions, causes of action, demands and
liabilities arising out of personal injuries, including death, and damage or
impairment to property or any rights which are caused by the Service
Provider arising out of or in any way connected with this contract. Service
Provider further agrees to defend, indemnify and hold the City harmless from
and against any claims, losses and liabilities arising out of the award of this
contract to the Service Provider.

C. The Service Provider shall indemnify and hold the city harmless from all
wages or overtime compensation due its employees and from any and all
claims by Subcontractors in rendering work pursuant to this agreement,
including payment of reasonable attorneys’ fees and costs in the defense of
any claim made under the Fair Labor Standards Act or any other federal or

state law.

11. The Septic Hauler must have and maintain, at the Septic Hauler’s expense,
adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri
Revised Statutes to protect the City and the general public against any loss,
damage and/or expense related to the Septic Hauler’s performance under this
contract. The insurance coverage shall include, but need not be limited to, the
following coverage’s in the amounts specified. Such insurance must indemnify
the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company licensed to do business in the State
of Missouri with limits of liability not less than two million nine hundred
five thousand six hundred sixty-four dollars ($2,905,664.00) per occurrence
for personal injuries (including death) and property damage. The City of
Branson must be named as an additional insured.

B. Automobile liability insurance with a company authorized to do business in
the State of Missouri having limits of liability not less than two million nine
hundred five thousand six hundred sixty-four dollars ($2,905,664.00) per
occurrence for personal injuries (including death). The City of Branson must be
named as an additional insured. ‘
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C. Workers' Compensation Insurance with a company authorized to do business in
the State of Missouri having limits not less than one million dollars
($1,000,000.00), including occupational disease provisions for all employees
of the Service Provider(s) and Sub-Service Provider(s).

D. The Septic Hauler will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Septic Hauler’s policies extend to
claims made against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as
additionally insured. Failure to maintain required insurance coverage shall be
considered a breach of this contract.

F. Septic Hauler understands and agrees that the insurance required under the terms
of the contract in no way precludes the Septic Hauler from carrying such other
insurance as may be deemed necessary by the Septic Hauler for the operation of
the Septic Hauler’s business or for the benefit of the Septic Hauler’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Septic Hauler shall be construed to constitute a waiver of any
sovereign immunity as set forth in section 537.600 through 537.650 of the
Missouri Revised Statutes, or any other governmental or official immunity,
which is barred under said doctrines of sovereign, governmental or official
immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Septic Hauler
shall cause all policies of insurance related to the contract to be endorsed in
accord to this subparagraph.

. If this is a multi-year contract then the Septic Hauler shall further require the
upper limits of coverage of such policies to be adjusted on an annual basis to be
at least equal to the limits of liability set forth in section 537.610.2 and 537.610. 5
of the Missouri Revised Statutes as amended from time to time.

I. Insurance Certificates. It is the sole responsibility of the Septic Hauler to
provide the City with the most up-to-date insurance certificates and to keep them
current throughout the term of the contract and for any renewal periods. Any
failure to maintain insurance coverage shall not relieve any contractual
responsibility, obligation or liability under the contract documents. Insurance
Certificates must be faxed to the attention of CONTRACT MANAGEMENT

at 417-335-4354.

12. All notices required or permitted herein under and required to be in writing may be
given by FAX or by first class mail addressed to City and Septic Hauler at the
addresses shown below. The date of delivery of any notice given by mail shall be the
date falling on the third day after the day of its mailing. The date of delivery of notice by
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FAX transmission shall be deemed to be the date transmission occurs, except where the
transmission is not completed by 4:30 p.m. on a regular business day at the terminal of
the receiving party, in which case the date of delivery shall be deemed to fall on the next

regular business day for the receiving party.

13. This agreement and every question arising hereunder shall be construed or determined
according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

14. This agreement is between the parties and does not include any subcontractors or sub-

service providers.

IN WITNESS WHEREOF, both parties have executed this agreement on the day and year first

above written.

S & SPUMP
- P '_{2’ -
Autliorized Agent)

WLy
Title

Address: / 07 J (:////i/%/ /—
_jﬁ//@mjz& D éJZj’o
Phone: y/75‘75 2]73

Fax: [/L//,ﬂ— v
Tax ID or SSN: b ~dYG6 9 2

G, IN 7

CITY OF BRANSON

E. Edd Akers, Mayor

ATTEST:

Lisa K Westfall, City Clerk

A?so ED AS TO FORM.:

//[ FS1r50 s /z.

Chris Lebeck #51831, City Alttoshey

Mail: City of Branson
Attn: Lisa Westfall

110 W Maddux St. Ste 205
Branson, MO 65616
Phone: 417-337-8522
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BILL NO. 5929 |

City of

VialtdTN
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF

BRANSON REGIONAL ARTS COUNCIL PERTAINING TO THE
PROVISION OF SERVICES TO PROVIDE TEMPORARY PUBLIC
ASSISTANCE AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: ADMINISTRATION

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

The City each year has budgeted to contract for services for temporary public assistance.
Bids were solicited and agencies submitting bids were reviewed by the Outside Program
Assistance Committee.

The committee met on November 5, 2020 to review bids and make recommendations for
money to be awarded to those who responded to the RFP.

The contracts listed on the detailed analysis page are based on the committee’s
recommendations and services are for the 2021 fiscal year with a total award amount of
$32,000.

Once the contracts are approved and executed, agencies will be allowed to turn receipts in
for reimbursement from January 1, 2021 until December 31, 2021.

The Committee recommended the City send out a second RFP to use the remaining
budgeted funds. This RFP was issued on November 10, 2020 and the due date is December
1, 2020. The Outside Program Assistance Committee will be reconvened to review the
RFP’s submitted and their recommendations will be brought back to the Board at a later
date.

—— — —

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X Recommended

_X Budgeted in next year’s budget ___Not Recommended Q
____Other (see additional explanation) ____ Neutral/None 6

COMMUNITY PLAN 2030: C Strategy 2.2: Community Fabric.

ATTACHED EXHIBITS: Exhibit 1 — Outside Program Assistance Committee Minutes




ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF
BRANSON REGIONAL ARTS COUNCIL PERTAINING TO THE
PROVISION OF SERVICES TO PROVIDE TEMPORARY PUBLIC
ASSISTANCE AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

DETAILED ANALYSIS:

e The Branson Regional Arts Council awarded $3,000 — will use the City grant funds to
provide funding for youth scholarship opportunities for the underprivileged or gifted
students in the visual arts and theater arts for Branson youth residents and funding for
educational youth symphony experience.

This Staff Report includes information for the next 4 agenda items:

e Elevate Branson awarded $7,000 - will use the City grant funds to provide transportation
for Branson residents to get to essential medical appointments and health and mental health
services, and to obtain necessary documents to gain employment (i.e.; social security cards
and birth certificates).

e The Faith Community Health Center, Inc. awarded $12,000 - will use the City grant funds
to assist Branson residents when the patient is unable to obtain a prescribed medication for
an urgent dental or medical need when the patient would otherwise go untreated.

e The Taneyhills Community Library awarded $5,000 - will use the City grant funds to
provide funding to purchase children’s and young adult books.

e The Women’s Crisis Center of Taney County, Inc. awarded $5,000 - will use the City grant
funds to assist with prescription assistance, food, personal hygiene supplies, clothing,
diaper and basic necessities for women and their children staying in the women’s shelter.



DRAEFT

MINUTES

MEETING OF THE OUTSIDE PROGRAM ASSISTANCE COMMITTEE
CITY OF BRANSON, MISSOURI
November 5, 2020

INTRODUCTORY

The Outside Program Assistance Committee of the City of Branson, Missouri met for a committee
meeting in the Municipal Courtroom of Branson City Hall, Branson, Missouri, on November 5, 2020, at 8:30

a.m. The following members were present:

Ted Martin presiding, Larry Milton, Jeff Matthews, Melody Pettit, Cris Bohinc and Howard Boyd.
Absent: Edd Akers.

AGENDA

Discussion of selection process by the Committee.

Larry Milton moved to proceed with review of the five applications received and assign funding
amounts, seconded by Melody Pettit. The motion passed unanimously.

Review of agencies requests for proposals and make recommendation for consideration of the Board
of Aldermen.

Cris Bohinc moved to recommend the amounts be awarded as follows:

Branson Regional Arts Council - $3,000
e To provide funding for youth scholarship opportunities for underprivileged or gifted students
in the visual arts and theater arts for Branson youth residents and funding for educational

youth symphony experience.

Elevate Branson - $7,000

e To provide transportation for Branson residents to get to essential medical appointments,
health & mental health services, and to obtain necessary documents to gain employment (ie;
social security cards and birth certificates)

Faith Community Health - $12,000
e To assist Branson residents when the patient is unable to obtain a prescribed medication for
an urgent dental or medical need when the patient would otherwise go untreated.

Taneyhills Library - $5,000
e To provide funding to purchase Children’s and Young Adult books.

The Crisis Center - $5,000
e To assist with prescription assistance, food, personal hygiene supplies, clothing, diapers and
basic necessities for women and their children staying in the women’s shelter.

Total amount awarded - $32,000

Seconded by Howard Boyd. The motion passed unanimously.

Outside Program Assistance Committee
Meeting Minutes

11-5-20
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Larry Milton moved to recommend the City send out a second RFP to use remaining budgeted
funds for the Outside Assistance Program, seconded by Melody Pettit. No discussion. The motion passed
unanimously.

ADJOURN

Cris Bohinc moved to adjourn, seconded by Larry Milton. The motion passed unanimously. The
meeting adjourned at 10:20 a.m.

Outside Program Assistance Committee
Meeting Minutes

11-5-20
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BILL NO. 5929 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF BRANSON REGIONAL ARTS
COUNCIL PERTAINING TO THE PROVISION OF SERVICES TO PROVIDE
TEMPORARY PUBLIC ASSISTANCE AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to provide the opportunity to experience the arts and
cultural enrichment programs on a local basis at minimal cost, particularly activities made
available to school age children to help round their cultural experiences; and

WHEREAS, the Board of Aldermen desires to execute a contract with the Branson Regional
Arts Council for temporary public assistance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Branson Regional Arts
Council pertaining to the provision of services to provide temporary public
assistance in the amount of $3,000.00 and authorizes the Mayor to execute the
contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

ﬁg /( #S185) ////e/zo

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
. 20___, by and between the City of Branson, Missouri (the

“City”) and Branson Regional Arts Council (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The funding period will be from a date beginning on January 1,
2021 to a date ending December 31, 2021. If execution of the contract occurs after
January 1, 2021, then the funding period will begin on the execution date to a date ending

December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder

Branson Regional Arts Council
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shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
- and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Three Thousand Dollars ($3,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.
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9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. Itis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider. -

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
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liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

" or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

X
If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.
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21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

22. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: /W’b%ﬁ%/\ u-1-20

\\ (Signature) Date E. Edd Akers Date

» Mayor
Name:  —SuM @zwbe'r
(Printed Name)
Title: E¥eauive. Directs ATTEST:
Company Name: Brwvson QEL%MV\CA Bets Gunal
) Lisa K Westfall Date
Address: QU %3?( 2004 City Clerk
phone; AY1-335-15073 AF@RZV D AS TO FORM;
N !
E-Mail: W\%@ bramson a+s . OV, 41’5 M) l’Ill,ta
- v Chris Lebeck #51831 Date

Tax ID: H3- l@@(o%ﬁgé City Attorney
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Exhibit A
Branson Regional Arts Council
PO Box 2004
Branson, MO 65615

Scope of Services

Branson Regional Arts Council will use the City grant funds to provide funding for youth
scholarship opportunities for the underprivileged or gifted students in the visual arts and
theater arts for Branson youth residents and funding for educational youth symphony
experience in the amount not to exceed $3,000.00. These dollars need to be used for residents
of Branson. No funds will be used for staff or other overhead costs. Funds will not be used to
promote religious beliefs or convey a religious agenda to the public, and they will not be
passed through to another agency. '

The City agrees to pay the Service Provider in accordance with fees and rates set forth in
the proposal for services provided and authorized by a purchase order or other written
notice issued by the Purchasing Department. All payments will be paid upon submission
of invoices to the Finance Department. Invoices must be dated within the funding period
according to the term of the contract.
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BILL NO. 5930 |
o City of

ViasdON
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF
ELEVATE BRANSON PERTAINING TO THE PROVISION OF
SERVICES TO PROVIDE TEMPORARY PUBLIC ASSISTANCE
AND AUTHORIZING THE MAYOR TO EXECUTE THE

CONTRACT.

INITIATED BY: ADMINISTRATION

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e See previous Staff Report for Branson Regional Arts Council.

o m———
— — PO — —

FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable _X Recommended

_X Budgeted in next year’s budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None ’@

COMMUNITY PLAN 2030: C Strategy 2.2: Community Fabric.

ATTACHED EXHIBITS:




BILL NO. 5930/ ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF ELEVATE BRANSON
PERTAINING TO THE PROVISION OF SERVICES TO PROVIDE TEMPORARY
PUBLIC ASSISTANCE AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson desires to play a limited role in aiding families and individuals
with short term or temporary needs which may create a life threatening situation; and

WHEREAS, the Board of Aldermen desires to execute a contract with Elevate Branson for
temporary public assistance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Elevate Branson
pertaining to the provision of services to provide temporary public assistance in
the amount of $7,000.00 and authorizes the Mayor to execute the contract
attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

&QM #sim nfefe

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
, 20, by and between the City of Branson, Missouri (the

“City”) and Elevate Branson (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The funding period will be from a date beginning on January 1,
2021 to a date ending December 31, 2021. If execution of the contract occurs after
January 1, 2021, then the funding period will begin on the execution date to a date ending

December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
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shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Seven Thousand Dollars ($7,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.
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9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
_ employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
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liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.
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21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

22. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
IBy:W L1720 ,
(Signature) Date E. Edd Akers Date
Mayor

Name: g/u/ﬂ) f’l""/)l VWS

(Printed Name

Title: E"ecu)l*\& Dlae ot ATTEST
Company Name;E/LVwL— ﬁm,.z.(o/\

, Lisa K Westfall Date
Address: 3/0 an'l-\a., Rosfl City Clerk
Rrawsan, 0 bSOH
Phone:_ 17274, 130° A ED AS TO FORM:
E-Mail:Peysw Sl ns az/bvple,«bmwwq L #am nl]x{ v
3 , Chris Lebeck #51831 Date
Tax ID: b~ 7725 )7’ City Attorney
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Exhibit A
Elevate Branson

310 Gretna Rd.
Branson, MO 65616

Scope of Services

Elevate Branson will use the City grant funds to provide transportation for Branson residents to
get to essential medical appointments and health and mental health services, and to obtain
necessary documents to gain employment (i.e.; social security cards and birth certificates) in an
amount not to exceed $7,000.00. These dollars need to be used for residents of Branson. No
funds will be used for staff or other overhead costs. Funds will not be used to promote religious
beliefs or convey a religious agenda to the public, and they will not be passed through to another

agency.

The City agrees to pay the Service Provider in accordance with fees and rates set forth in the
proposal for services provided and authorized by a purchase order or other written notice
issued by the Purchasing Department. All payments will be paid upon submission of
invoices to the Finance Department. Invoices must be dated within the funding period
according to the term of the contract.
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BILL NO. 5931
. City of

/,amvn“
wssovn I STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF FAITH
COMMUNITY HEALTH CENTER, INC. PERTAINING TO THE
PROVISION OF SERVICES TO PROVIDE TEMPORARY PUBLIC
ASSISTANCE AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT. ‘

INITIATED BY: ADMINISTRATION

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e See previous Staff Report for Branson Regional Arts Council.

e ————
e ————e—
e —— e e————————

FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable _X_ Recommended

_X Budgeted next year’s budget ____Not Recommended
____Other (see additional explanation) _ Neutral/None ;D

COMMUNITY PLAN 2030: C Strategy 2.2: Community Fabric.

ATTACHED EXHIBITS:




BILL NO. 3931/ ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF FAITH COMMUNITY HEALTH
CENTER, INC. PERTAINING TO THE PROVISION OF SERVICES TO PROVIDE
TEMPORARY PUBLIC ASSISTANCE AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to play a limited role in aiding families and individuals
with short term or temporary needs which may create a life threatening situation; and

WHEREAS, the Board of Aldermen desires to execute a contract with the Faith Community
Health Center, Inc. for temporary public assistance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section I: The Board of Aldermen hereby accepts the proposal of Faith Community Health
Center, Inc. pertaining to the provision of services to provide temporary public
assistance in the amount of $12,000.00 and authorizes the Mayor to execute the
contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

CQ,% #s1to) /i/;q W

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
, 20___, by and between the City of Branson, Missouri (the

“City”) and Faith Community Health Center, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal,

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. [Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The funding period will be from a date beginning on January 1,
2021 to a date ending December 31, 2021. If execution of the contract occurs after
January 1, 2021, then the funding period will begin on the execution date to a date ending

December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
Faith Community Health Center, Inc.
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shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twelve Thousand Dollars ($12,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

Faith Community Health Center, Inc.
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9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum

Faith Community Health Center, Inc.
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liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state

and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

Faith Community Health Center, Inc.
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21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

22. Contact Information:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616

417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

By:

4 (Signature)

—
Name: »Zcm« ///Uf
! (Printed Name)

Title:_/ZXeartsve J\”Aﬂd’vf
ConmanyName;%g@%&gzm@z¢%L4Z;ﬁﬁ
Address:___410 5. 67 K
77@/0/@,. MO 454/t
Phone:__4/2 .. 336 ~ 4354

E—Mail:_ém_n@_é}ﬁw Mﬂ;iﬁ/ﬂ . zi:f

TaxID:__ 9434 67834

CITY OF BRANSON, MISSOURI

E. Edd Akers Date
Mayor

ATTEST:

Lisa K Westfall Date
City Clerk

APPROVED/AS TO FORM:

'#’/Ill !I/’L’t»

Chris Lebeck #51831 Dlte
City Attorney
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Exhibit A
Faith Community Health
610 S. Sixth Street
Branson, MO 65616

Scope of Services

Faith Community Health will use the City grant funds to assist Branson residents when the
patient is unable to obtain a prescribed medication for an urgent dental or medical need when the
patient would otherwise go untreated in an amount not to exceed $12,000.00. These dollars need
~ to be used for residents of Branson. No funds will be used for staff or other overhead costs.
Funds will not be used to promote religious beliefs or convey a religious agenda to the public,
and they will not be passed through to another agency.

The City agrees to pay the Service Provider in accordance with fees and rates set forth in the
proposal for services provided and authorized by a purchase order or other written notice
issued by the Purchasing Department. All payments will be paid upon submission of
invoices to the Finance Department. Invoices must be dated within the funding period
according to the term of the contract.

Faith Community Health Center, Inc.
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BILL NO. 5932 |
’ City of

ViahOTH
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF
TANEYHILLS COMMUNITY LIBRARY PERTAINING TO THE
PROVISION OF SERVICES TO PROVIDE TEMPORARY PUBLIC
ASSISTANCE AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: ADMINISTRATION

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e See previous Staff Report for Branson Regional Arts Council.

— - —

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X  Recommended
_X_Budgeted in next year’s budget _____ Not Recommended
____Other (see additional explanation) _____ Neutral/None gﬁ

COMMUNITY PLAN 2030: C Strategy 2.2: Community Fabric.

ATTACHED EXHIBITS:




BILL NO. 5932, ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF TANEYHILLS COMMUNITY
LIBRARY PERTAINING TO THE PROVISION OF SERVICES TO PROVIDE
TEMPORARY PUBLIC ASSISTANCE AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to provide the opportunity to experience the arts and
cultural enrichment programs on a local basis at minimal cost, particularly activities made
available to school age children to help round their cultural experiences; and

WHEREAS, the Board of Aldermen desires to execute a contract with the Taneyhills
Community Library for temporary public assistance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Taneyhills Community
Library pertaining to the provision of services to provide temporary public
assistance in the amount of $5,000.00 and authorizes the Mayor to execute the
contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

c&% #5697 n/ze/z»

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" }

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
, 20, by and between the City of Branson, Missouri (the

“City”) and Taneyhills Library (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider. -

3. Exchange of Data. All information, data, and reports as ‘are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The funding period will be from a date beginning on January 1,
2021 to a date ending December 31, 2021. If execution of the contract occurs after
January 1, 2021, then the funding period will begin on the execution date to a date ending

December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder

Taneyhills Library
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shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Five Thousand Dollars ($5,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

Taneyhills Library
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9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
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liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

E] If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

Taneyhills Library
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21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

22. Contact Information:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616

417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

By: w Wk‘(&ﬂ“/ /Ce /09&10

(Slgn ture) Date

Name: M avye ta Dc\Acm.o < (r/\'r‘[ ocK
(Printed Namey

Title: /~ bmw D‘\r‘ecL:m(”
Company Name: TC\V\Cyl/\ s L brar-y
Address: X OO D, 45 th S b

B oawson M0 b54/4
phone: {17~ 334 - /T
emai Faol £h 100 ﬁ')ﬁm&r\,dcm
TaxiD. D 1= D) 617 b5

CITY OF BRANSON, MISSOURI

E. Edd Akers Date
Mayor

ATTEST:

Lisa K Westfall Date
City Clerk

AP, AS TO FORM:
#m h / h l "
Chris Lebeck #51831 Date
City Attorney
Taneyhills Library
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Exhibit A

Taneyhills Library
200 S. Fourth St.
Branson, MO 65616

Scope of Services

Taneyhills Library will use the City grant funds to provide funding to purchase children’s and
young adult books in an amount not to exceed $5,000.00. No funds will be used for staff or
other overhead costs. Funds will not be used to promote religious beliefs or convey a religious
agenda to the public, and they will not be passed through to another agency.

The City agrees to pay the Service Provider in accordance with fees and rates set forth in the
proposal for services provided and authorized by a purchase order or other written notice
issued by the Purchasing Department. All payments will be paid upon submission of
invoices to the Finance Department. Invoices must be dated within the funding period
according to the term of the contract.

Taneyhills Library
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BILL NO. 5933|
City of

VOO
ey  STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF
WOMEN’S CRISIS CENTER OF TANEY COUNTY, INC.
PERTAINING TO THE PROVISION OF SERVICES TO PROVIDE
TEMPORARY PUBLIC ASSISTANCE AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: ADMINISTRATION

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e See previous Staff Report for Branson Regional Arts Council.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X_ Recommended

_X Budgeted in next year’s budget ____ Not Recommended
____Other (see additional explanation) ____Neutral/None éh

COMMUNITY PLAN 2030: C Strategy 2.2: Community Fabric.
ATTACHED EXHIBITS:




BILL NO. 5933 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF WOMEN’S CRISIS CENTER OF
TANEY COUNTY, INC. PERTAINING TO THE PROVISION OF SERVICES TO
PROVIDE TEMPORARY PUBLIC ASSISTANCE AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to play a limited role in aiding families and individuals
with short term or temporary needs which may create a life threatening situation; and

WHEREAS, the Board of Aldermen desires to execute a contract with Women’s Crisis Center
of Taney County, Inc. for temporary public assistance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Women’s Crisis Center of
Taney County, Inc. pertaining to the provision of services to provide temporary
public assistance in the amount of $5,000.00 and authorizes the Mayor to execute
the contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

ag% FS&) ///}?/zu

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1"}’

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
, 20, by and between the City of Branson, Missouri (the

“City”) and The Women’s Crisis Center of Taney County, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The funding period will be from a date beginning on January 1,
2021 to a date ending December 31, 2021. If execution of the contract occurs after
January 1, 2021, then the funding period will begin on the execution date to a date ending

December 31, 2021.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder

The Women’s Crisis Center of Taney County, Inc.
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shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Five Thousand Dollars ($5,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

The Women’s Crisis Center of Taney County, Inc.
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9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
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liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity- as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

The Women’s Crisis Center of Taney County, Inc.
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21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

22. Contact Information:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616

417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

By:_ /. g %’/- 1%7/70

(Signature) Date

Name: ' Cg)’ O mer

(Printed Name)

Tite: SXearhe Diecdey

Company Name: Wg}WAf (r;JJ 6"#/

Address: ?OBM c;?d}

.fg%’\)&'\ m 0 1{55 L5

Phone: [/l 7” 56 [“ﬂﬂf

E-Mail:_ {24, Vinac Ggra l-com

TaxiD:_ 453 I 5620%

CITY OF BRANSON, MISSOURI

E. Edd Akers Date
Mayor

ATTEST:

Lisa K Westfall Date
City Clerk

AP, ED AS TO FORM:

‘ﬂ' ﬂﬂ 1 I[/ﬂ_g/,g
Chris Lebeck #51831 Date
City Attorney
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Exhibit A
The Crisis Center

PO Box 282
Branson, MO 65615

Scope of Services

The Crisis Center will use the City grant funds to assist with prescription assistance, food,
personal hygiene supplies, clothing, diaper and basic necessities for women and their children
staying in the women’s shelter in an amount not to exceed $5,000.00. These dollars need to be
used for residents of Branson. No funds will be used for staff or other overhead costs. Funds will
not be used to promote religious beliefs or convey a religious agenda to the public, and they will
not be passed through to another agency.

The City agrees to pay the Service Provider in accordance with fees and rates set forth in the
proposal for services provided and authorized by a purchase order or other written notice
issued by the Purchasing Department. All payments will be paid upon submission of
invoices to the Finance Department. Invoices must be dated within the funding period
according to the term of the contract.

The Women’s Crisis Center of Taney County, Inc.
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BILL NO. 5934 |
City of

Vi dON
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH THE
BRANSON/ LAKES AREA CHAMBER OF COMMERCE &
CONVENTION AND VISITORS BUREAU PERTAINING TO
TOURISM AND MARKETING SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

e In 2014, the City advertised proposals for tourism marketing. The contract was given to
the Branson/Lakes Area Chamber of Commerce & Convention and Visitors Bureau
(“CVB”) for a term of January 1, 2015 through December 31, 2019. Contracts were to be
approved annually.

e As the current contract was set to expire the City put out an RFP for these services going
forward and the CVB scored highest and was selected from the following bidders based
off their qualifications as well as past compliance to the pricing structure:

e Branson Lakes Area Chamber & CVB

Elasticity

ELMNTL

Hoffman York

Paradise Advertising

Zimmerman Agency

e The proposed contract from January 1, 2021 thru March 31, 2022 to align the contract and
renewal periods with the Branson/Lakes Area Tourism Community Enhancement District
(“TCED”). The proposed contract has the opportunity for two annual renewal periods.

e The proposed contract has a budgeted amount of $1,500,000 with an opportunity to revisit
that amount mid-year 2021 if City economic conditions improve.

e Staff Recommends Approval of the Contract.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____ No impact/Not applicable ____ Recommended

___ Budgeted in the current year’s budget _____ Not Recommended S{)
_X_ Other (see additional explanation) _X  Neutral/None

COMMUNITY PLAN 2030: Allocating marketing funds to attract the highest growth
potential visitor segments.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH THE

BRANSON/ LAKES AREA CHAMBER OF COMMERCE &
CONVENTION AND VISITORS BUREAU PERTAINING TO
TOURISM AND MARKETING SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

The proposed contract includes several substantive changes from previous contracts with the CVB
including the following highlights:

O

Expansion of the four marketing objectives in the scope of services to include live shows
and entertainment since there success is critical to the success of the City.

Requiring the use of the Marketing Oversight Committee to approve the annual
marketing plan and marketing efforts.

Defining a Contract Administrator for the City that has final approval rights related to
the administration and implementation of the scope of services in the contact.

Requiring the presentation of a draft marketing plan and final marketing plan to the MOC
with final approval by the Board of Aldermen.

Clarification that GAAP accounting methods be used and right to audit expanded.

Clarification that the City is to be reimbursed with any monies reimbursed by
subcontractors to the CVB after payment has been remitted by the City.

Providing that the City has reproduction rights related to all media and marketing
materials prepared.

Providing that all marketing material must carry the City of Branson logo.

Providing that the City can terminate contact within sole discretion in thirty (30) days
with a thirty (30) day right to cure.



BILL NO. 35934 ORDINANCE NO.

AN ORDINANCE APPROVING THE CONTRACT WITH THE BRANSON/ LAKES AREA
CHAMBER OF COMMERCE & CONVENTION AND VISITORS BUREAU PERTAINING
TO TOURISM AND MARKETING SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson (“City”) currently contracts the Branson Lakes Area Chamber of
Commerce/Convention & Visitors Bureau (“CVB”) for tourism and marketing services for the City
of Branson; and

WHEREAS, the City put out an RFP for these services going forward as the current contract with
the CVB expires on December 31, 2020; and

WHEREAS, the CVB was selected from the bidders based off their qualifications as well as past
compliance to the pricing structure; and

WHEREAS, the Board of Aldermen desires to enter into a contract with the CVB for promotional
and tourism marketing services on behalf of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract with Branson Lakes Area
Chamber of Commerce & Convention & Visitors Bureau for tourism and marketing
services in the amount not to exceed $1,500,000 for the period January 1, 2021
through March 31, 2022 and authorizes the Mayor to execute the contract in the form
attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
ﬁ% 7 S1e51 n/;s/zo
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1"

CONTRACT FOR TOURISM AND MARKETING SERVICES

THIS CONTRACT, made and entered into this day of 20 by and
between the City of Branson, Missouri (“City”) and the Branson/Lakes Area Chamber of Commerce and
Convention and Visitors Bureau, Inc. (“Contractor”), a Missouri Corporation.

WITNESSETH:

WHEREAS, the City is required by Sec. 94.800, et. seq., RSMo, 1994 as amended (the “Act”) to
use twenty-five percent (25%) of the collections of City’s Tourism Tax (the “Tourism Tax") by the City for
tourism marketing and promotional purposes; and

WHEREAS, the Contractor represents that it has specialized experience in marketing and
promotion of tourism for the area and seeks to promote tourism in the City; and

WHEREAS, the City, having considered proposals received desires to retain the services of the
Contractor to market and promote tourism in accordance with the Act for the City to conduct and
administer City tourism and marketing functions such as advertising, public relations, internet
advertising and web promotion, group meetings, reunions, travel and trade sales, direct marketing and
fulfillment, tourism development that drives both incremental and reoccurring visits, corporate
partnerships/sponsorships and promotions, and research on behalf of the City to enhance tourism to
the City; and

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

1. TERM. The initial term of this contract shall be from January 1, 2021 to March 31, 2022 with the
option to renew the contract for up to two (2) additional successive one-year terms subject to
annual budgetary appropriation and any changes to which both the Board of Aldermen and the
Contractor consent to in writing. The contract shall not bind, nor purport to bind, the City for
any contract term beyond the initial term.

2. TOTAL COMPENSATION. It is expressly understood that in no event will the total compensation
and reimbursement to be paid to the Contractor under the terms of this contact exceed the sum
of $1,500,000 all of which is dependent upon budget appropriation by the City. However, the
contract will be revisited mid-year and adjusted up accordingly upon budget appropriation by
the City if numbers, projections, and rollover amount support.

3. DISTRIBUTION. The following is the process for the distribution of the tourism tax to the
Contractor per this contract.

City Tourism Tax Collections:

100% City's Tourism Tax collections
-2% City administrative fees deducted
98%
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Of this 98%, 75% is deposited in a City infrastructure account and 25% is deposited in a Tourism
Promotion Account.

Tourism Promotion Account Distribution:

City Marketing Fund shall be an amount not more than $500,000 from the Tourism Promotion
Account. The exact amount the City will have in this fund is subject to appropriation by the City
and will be established through the City' s annual budget process and the Contractor will be
informed of the amount being withheld for the City Marketing Fund each year.

Revenue Shortfall Reserve shall be an amount of One Hundred Twenty-Five Thousand Dollars
($125,000.00). Per the City' s Reserve Policy: "The City will also maintain a $125,000.00 Revenue
Shortfall Reserve in the Tourism Marketing Fund. This amount provides a reasonable level of
assurance that the City can continue to reimburse the amount budgeted for marketing
expenditures under the current contractual obligation if revenues are insufficient to cover these
expenditures during times of revenue shortfalls.” The Revenue Shortfall Reserve has to be fully
funded by the end of the City’s fiscal year. Upon approval of the Finance Director, the funds can
be used to assist in the Contractor’s cash flow prior to the Tourism Tax revenues becoming
available.

The Tourism Promotion Account shall have the City Marketing Fund and the Revenue Shortfall
Reserve deducted from it annually. The remainder shall be considered the Tourism Marketing
Fund and shall be available for the Contractor' s use in accordance with this contract. The final
availability of any excess funds will be made after the City' s annual audit is completed. The City
will notify the Contractor of this amount at that time. The City is required to maintain the
Revenue Shortfall Reserve and this shall not be considered excess funds.

SCOPE OF SERVICES. The City engages the services of the Contractor to direct and carry out a
destination marketing program for the City. The Contractor will manage and direct the
expenditure of a part of the tax revenue generated through the City's Tourism Tax. All Tourism
Marketing Funds shall be used for marketing outside a radius of 30 miles from Branson City
limits. Additionally, the Contractor agrees to support the Historic Downtown, Veteran's
programs, live shows and live entertainment as included in Contractor' s annual budget in a
manner designed to ensure their increased success. The objectives of monies channeled through
the Tourism Promotion Account are fourfold: attract overnight visitors to Branson; increase
tourism and City tax revenue; increase demand in Branson for hotel/motel, resort and
campground inventory for the purpose of increasing occupancy; and to increase the demand for
all other local attractions including live shows and entertainment located in Branson by visitors
of all ages. Throughout the term of this contract, the Contractor shall:

4.1 Develop and execute an integrated destination marketing plan using
various media that promotes Branson locally, regionally and nationally;

4.2 Document and demonstrate a broad understanding of and significant experience in
the tourism industry, including strategies and tactics that reach all target market
segments necessary to attract visitors to Branson including leisure and business
travelers, travel agents, convention delegates, and motor coach operators and travelers;
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4.3 Address all destination marketing disciplines including advertising, public
relations, group/travel trade sales, corporate partnerships and promotions, direct
marketing and fuffillment, and tourism development;

4.4 Utilize the Marketing Oversight Committee (hereinafter “MOC”) in the planning and
decision-making process throughout the term of this contract and shall obtain prior MOC
and City approval before implementing each annual marketing plan, creative and
budget. The Contractor shall perform all of its services under this contract through staff
under the direction of its designated representative, as provided in the Section titled
“CONTRACT ADMINISTRATION” below, who shall be responsible for the management,
scheduling, planning and coordination of services, and for communications between the
Contractor and the City, to complete the overall fulfillment of all obligations of the
Contractor under this contract.

4.5 Include both strategies and tactics and must demonstrate the following criteria:

4.5.1 Both qualitative and quantitative research to support strategies and tactics of
proposed plans and document successful marketing.

4.5.2 A list of measurement criteria to judge the success of the campaign.

4.5.3 Address strategies and tactics to develop and promote new programs, new
marketing segments, and the extension and expansion of the tourist season.

4.5.4 Documentation of all data and information derived from studies, research,
investigation, surveys, test marketing, analysis, experiences, and observation.

4.6 Address a destination marketing program, including fulfillment of visitor inquiries,
considering this constraint;

4.7 Present a marketing plan that will assure the maximization of the City's investment of
Tourism Tax dollars. Marketing efforts shall be aimed at community-wide exposure;

4.8 Meet all requirements set forth by the City and shall demonstrate the ability to prepay
expenses in anticipation of repayment from Tourism Tax revenues and to provide
complete support documentation for all expenditures. Payment of funds is conditioned
on sufficient monies being collected through the City's Tourism Tax and separately,
payment is subject to annual appropriation by the Board of Aldermen.

5. MARKETING PLAN.

5.1 The Contractor shall deliver to the MOC at the August board meeting of each year, a
Draft Marketing Plan. Receipt and approval of the Final Marketing Plan at the November
MOC board meeting by MOC recommendation shall be a condition precedent to the
City’s obligation to fund any payments required under this contract. The Contractor shall
then submit to the City a document outlining the Contractor’s proposed marketing,
advertising, promotion and fulfillment plan for the ensuing year, which demonstrates to
the satisfaction of the City that substantially all of the Tourism Promotion Account
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5.2

dollars will be productively used to market, advertise and promote the City and the four
objectives outlined in the Section titled “SCOPE OF SERVICES.”

After the delivery of this contract, the Marketing Plan shall then be finalized, within
Ninety (90) days of said contract delivery, including the budgetary data, and shall have
input from the City and MOC. The Contractor shall agree and understand that the City
and/or MOC shall have the right to require changes, additions or additional elaboration
to the written plan in order to ensure the objectives laid out in Section titled “SCOPE OF
SERVICES” are met. The Contractor shall not proceed until approval by the Board of
Alderman of the plan, including all projects or activities, is obtained. The City approved
marketing plan shall then be executed by the Contractor for the ensuing year. In
addition, the marketing plan, with a prior positive MOC recommendation and Board of
Alderman approval, can be amended from time to time to accommodate changing
conditions and/or necessary modifications.

6. MARKETING RESPONSIBILTIES. The Contractor agrees to commence destination marketing and
promotion activity for the purpose of developing and promoting the City as a tou rism
destination upon execution hereof. Throughout the term of this contract, that Contractor shall:

6.1

6.2

6.3

6.4

6.5

6.6

Market the City in accordance with the Contractor’s marketing plan, as approved by the
City, on terms which provide, overall, the most favorable combination of terms and the

most economical price for the City;
Target visitors to the City and shall include, but not be limited to:

6.2.1 Advertising (broadcast, print and digital);

6.2.2 Publicrelations;

6.2.3 Direct marketing and fulfillment publications;

6.2.4 Groups, conventions, meetings, reunions; and

6.2.5 Groups, conventions, meetings, reunions, tour and travel sales.

In the scope of the marketing and promotion arrangements, not market or promote the
City as a tourism destination in any manner which is intended or likely to produce a
direct benefit to the Contractor or any affiliate, subcontractor or private person or
business over and above that gained by the City as a whole;

Properly and timely submit to the City all marketing and other reports required under
this contract, describing activities it has performed and the data it has collected in
fulfillment of its obligations under this contract;

Keep all records pertaining to this contract, provide all information and complete all
information forms requested by the City;

Provide to any business in the City which collects and remits the City of Branson Tourism
Tax the collaborative opportunity to participate in any marketing communications effort
which is fully or partially funded by the City, unless such participation is for illegal or
immoral purposes. These opportunities include, but are not limited to, all publications,

Page 4 of 13



6.7

6.8

website and web promotions, direct mail and print advertising, newsletters or other
communications; and

Any print advertising and promotion materials paid for using Tourism Promotion
Account funds shall include the logo of the City of Branson.

Work in collaboration with subcommittees established by the MOC to provide

direction, input and oversight for key marketing initiatives which may include, but not be
limited to, publicity, creative content, group sales, publications, digital marketing,
research and stakeholder communication efforts.

7. REPORTS

7.1

7.2

QUARTERLY MARKETING REPORTS. The Contractor shall submit to the City a quarterly
marketing report using a standardized format and components developed in
collaboration with the MOC and approved by the City. Said marketing report shall
describe significant marketing activities undertaken during the previous quarter,
including research, media placement, creative development and on-line activity on
behalf of the City. Measurable results for activity during the reporting period will also be
presented to the City for review including room demand, convention and conference
economic impact (change), tax revenues, inquiry from advertising, intercept study
research, visitation from markets advertised in, and visitor demographics. This quarterly
report shall also include significant upcoming marketing efforts and any adjustments to
those for the remainder of the year on behalf of the City and a comparison to the other
areas of the Branson/Lakes Area Tourism Community Enhancement District of the
measurable results outlined above.

OTHER REPORTS. The Contractor shall submit to the City such other reports in such
formats as may be requested or which the City deems necessary to information the City
of issues which may require City action.

8. BUDGET

8.1

8.2

The Contractor shall, prior to any requests for disbursement of any funds, prepare a
budget for tourism development and promotion for the ensuing fiscal year. The budget
shall detail how funds expended will meet the needs of each of the four objectives laid
out in the Section titled “SCOPE OF SERVICES” above. The budget shall show the
anticipated revenue to be received from the Tourism Tax for deposit into the Tourism
Marketing Fund of the City and shall show estimated expenditures to be paid from the
Tourism Marketing Fund for marketing and promoting the City.

The Contractor shall submit a proposed budget to the City Administrator. The City
Administrator will review, and if necessary, revise the proposed budget to meet the
objectives of the City and to ensure that expenditure requests conform to the availability
of anticipated revenues. The City Administrator will submit the proposed budget to the
Board of Aldermen for their consideration and approval. Upon approval by the Board of
Aldermen, the budget will establish expenditure authority for Tourism Tax dollars for the
term of the contract. Anticipated Tourism Tax revenues, identified as the revenue source
for authorized expenditures, will be determined by the City Administrator and provided
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to the Contractor. Amendments to the budget that do not change the total expenditure
authority as approved by the Board of Aldermen may be made and approved by the City
Administrator. Any budget adjustments requiring an increase in expenditures beyond
the Board approved budget will require Board of Aldermen approval.

it is expressly understood that in no event shall the total reimbursement under the
terms of this contract exceed the amount in the Tourism Marketing Fund.

it is understood and agreed by all parties that the City shall in no event incur
indebtedness or act as a guarantor or endorser of the credit of the Contractor, nor shall
any City revenue be pledged or encumbered for the benefit of the Contractor except as
consideration for services rendered under this contract.

The City also recognizes that the Budget will change from time to time by necessity.
Changes within categories do not need approval by the City, only notification.

9. PAYMENT AND REIMBURSEMENT REQUIREMENTS. Tourism Taxes collected prior to the
effective date of this contract are available for appropriation under the terms of this contract.
However, any payment by the City is contingent upon approval of a budget submitted by the
Contractor annually based on the City's fiscal year, receipt of proper requisitions under that
budget and the provision of other documentation required by this contract. At the date the
budget is approved, and on a monthly basis thereafter, the Contractor may obtain from the City
the current amount available for requisition. Payments from the City to the Contractor for
services under this contract will be made as follows:

a. Requisitions for reimbursement of expenditures included in the City's annual
budget will be paid through the City's accounts payable system. Requisition
forms received per the City's processing schedule will be processed, and checks
will be written and mailed to the Contractor to reimburse it for such
expenditures.

b. Each requisition must be signed by the Contractor’s designated representative
verifying the services covered are for work actually performed, items purchased
or services rendered by third parties to the Contractor for matters covered
under this contract. Requisitions must not have been or will not be submitted
for reimbursement to/by another entity or source and will be accompanied by
paid invoice(s) for such work, items or services, as well as copies of checks, and
either a copy of the advertising material purchased, or a concise summary
description of sufficient particularity to identify the purchase as an out of
market marketing or promotional service. If a requisition is made without
including the invoice, the Contractor shall attach to the requisition a statement
setting forth the reason an invoice is not included, and the City will then
determine if payment can be made. The City will reimburse the Contractor for
actual costs incurred in the performance of this contract as stipulated in the
City's approved budget.

¢. Notwithstanding any other provision of this contract, in no event shall the City
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make payments in excess of the Tourism Marketing Fund. Nor shall the City
make any payment unless there are enough collected unencumbered funds, not
otherwise appropriated, on deposit in the Tourism Marketing Fund.

Invoices for reimbursement may be submitted as often as desired, however all
invoices for reimbursement must be submitted no later than sixty (60) days
from the date from which the cost of goods or services were expensed.

Invoices submitted by the Contractor for payment shall include a copy of the
check indicating that payment has been made to the subcontractor/vendor and
a copy of the invoice showing the actual net cost from the
subcontractor/vendor. These documents shall be attached to the invoice from
the Contractor summarizing subcontractors/vendors by date, name, amount
requested and check number.

Any refunds to the Contractor from any subcontractor/vendor under any
requisition for reimbursement submitted to the City shall be returned to the
City.

10. SPECIAL CONDITIONS IN HANDLING OF FUNDS. Neither the person(s) or legal entity(its) that
receive, funds, nor any of their subsidiaries, owners or related parties, may use the funds to pay
administrative or overhead expenses, including without limitation, rent, the cost to acquire real
estate, salaries, payroll taxes, employee benefits, or the costs of furniture or office equipment.

Neither the person(s) or legal entity(its) that receive funds, nor any of their su bsidiaries,
subcontractors, owners or related parties, may profit from receipt or expenditure of the funds,
nor are kickbacks from any downstream vendor permitted.

11. RECORDS AND AUDIT.

11.1 CONTRACTOR’S BOOKS AND RECORDS. The Contractor will keep a full and separate

11.2

accounting of all expenditures of Tourism Marketing Fund dollars and will keep accurate
reports detailing all expenditures and claims submitted by the Contractor for
reimbursement from the Tourism Marketing Fund. All books, records and supporting
documentation pertaining to this contract shall be maintained and retained in
accordance with generally accepted accounting principles and standards, as well as any
other requirements specified in this contract. The Contractor shall keep accurate reports
and other records showing in full detail the expenditures for which the Contractor claims
reimbursement from the Tourism Marketing Fund. The City and/or a designee of the City
may examine, at any time during regular business hours, such reports and other records
at the Contractor’s office, and the Contractor agrees that it will produce such records
whenever required by the City.

RIGHT TO AUDIT. In addition to any other audits the City deems appropriate, the City
shall have the right to conduct an annual audit of the Contractor’s books and records or
to review the results of any audits that have been performed on the Contractor’s books
and records to determine if the expenditures of the Contract were made in accordance
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12.

13.

14.

15.

16.

17.

18.

with the budget approved by the Board of Aldermen. Any expense incurred by the
Contractor to prepare the records for the audit will be at the expense of the Contractor.

11.3 SUBCONTRACTOR’S BOOK AND RECORDS. The Contractor agrees to include the
substance of this Section in all subcontracts to be performed, giving the City the right to
audit the books and records pertaining to any such subcontract.

FURNISHING INFORMATION. All information, data, and reports such as City maps, reports or
total sales tax collections and census demographics as are existing, available, allowed by law,
and necessary for the carrying out of the work shall be furnished to the Contractor by the City,
and the City shall cooperate with the Contractor in carrying out the services.

APPROVAL RIGHTS. The parties agree that the City through the Contract Administrator, in its
sole discretion, shall review and have final approval of all marketing budgets, creative and media
plans, promotion, public relations, publicity, and marketing presentations and research as
required by this contract. The MOC will serve as the review committee for marketing, creative
agencies, public relations firms, digital agencies and media buyers. Contractor shall participate
in regular MOC meetings to discuss and develop marketing strategy, implementation plans,
resource allocation, budgets and creative efforts.

INDEPENDENT CONTRACTOR. The Contractor is an independent contractor with respect to all
services performed hereunder, and nothing contained herein shall constitute or designate the
Contractor or any of its agents or employees as agents or employees of the City. The Contractor
and its agents, employees, and subcontractors shall not be entitled to any of the benefits
established for the employees of the City, nor be covered by the Worker' s Compensation
Program for the City.

CONFLICT OF INTEREST. All provisions of Sec. 105.450, RSMo et. seq, shall be complied with by
Contractor. The Contractor agrees to incorporate this Section in all subcontracts to be
performed for the Contractor on behalf of the City.

TERMINATION. If, through any cause, the Contractor shall fail to fulfill in timely and proper
manner its obligations under this contract, or if the Contractor shall violate any of the
covenants, section or stipulations of this contract, the City shall have the right to terminate this
contract by giving written notice to the Contractor of such termination within thirty (30) days of
the City’s discovery of said failure or violation unless the failure or violation is corrected within
said thirty (30) day period.

DISCRIMINATION. The Contractor agrees, in the performance of this contract, not to
discriminate on the grounds or because of race, creed, color, national origin or ancestry, sex,
religion, age, handicap, or political opinion or affiliation, against any employee of the Contractor
or application for employee not of the Contractor, and shall include a similar provision in all
subcontracts to be performed for the Contractor on behalf of the City.

INDEMNIFICATION AND LIABILITY. The parties mutually agree to the following:
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a. In no event shall the City be liable to the Contractor for special, indirect, or
consequential damages, whether or not caused by or resulting from the City's
negligence, arising out of or in any way connected with a breach of this contract.

b. The Contractor shall defend, indemnify, and hold the City harmless from and against
any and all claims, losses and causes of action arising out of any claims or causes of
action, including but not limited to personal injuries, death, or damage to property
which are incurred by the Contractor, or any third party arising out of or in any way
connected with the services performed by the Contractor pursuant to this contract.

c. The Contractor assumes full responsibility for relationships with subcontractors, and
shall defend, indemnify and hold harmless the City from and against any and all
liability, suits, claims, damages, costs ( including attorney' s fees), losses, outlays,
and expenses in any manner caused by, arising out of or connected with this
contract, notwithstanding any possible negligence whether sole, concurrent or
otherwise) on the part of the City, its agents, or employees.

d. The Contractor shall defend, indemnify and hold the City harmless from any and all
claims or causes of action, including attorney' s fees and legal expenses, arising out
of or based upon any alleged infringement of any copyright, or any alleged invasion
or infringement of any right of any third party in connection with the Contractor's
performance of work hereunder.

19. INSURANCE. The Contractor must have and maintain, at the Contractors expense, adequate
liability insurance to satisfy statutory requirements of section 537.610.2 and 537.610.5 of the
Missouri Revised Statutes to protect the City and the general public against any loss, damage
and/or expense related to the Contractor’s performance under this contract. The insurance
coverage shall include, but need not be limited to, the following coverage’s in the amounts
specified. Such insurance must indemnify the City to the fullest extent possible under the laws
of the State of Missouri.

19.1

19.2

19.3

19.4

General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death) and property damage, and Two Million
Dollars ($2,000,000.00) aggregate. The City of Branson must be named as an additional
insured.

Automobile Liability Insurance with a company authorized to do business in the State of
Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named
as an additional insured.

Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00),
including occupational disease provisions for all employees of the Contractor and
Subcontractor.

The Contractor will require all Subcontractors to provide and maintain like insurance as
set forth above unless the Contractor’s policies extend to claims made against or
growing out of operations of the Subcontractors.
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19.5 Written evidence of the required insurance coverage must be submitted before or upon
award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of
this contract.

19.6 Contractor understands and agrees that the insurance required under the terms of the
contract in no way precludes the Contractor from carrying such other insurance as may
be deemed necessary by the Service Provider for the operation of the Contractor’s
business or for the benefit of the Contractor’s employees.

19.7 Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Contractor shall be construed to constitute a waiver of any sovereign
immunity as set forth in Sec. 537.600 through 537.650, RSMo, or any other
governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried
officers or employees, nor constitute waiver of any available defense. The Service
Provider shall cause all policies of insurance related to the contract to be endorsed in
accord to this subparagraph.

19.8 Insurance Certificates. It is the sole responsibility of the Contractor to provide the City
with the most up-to-date insurance certificates and to keep them current throughout
the term of the contract and for any renewal periods. Any failure to maintain insurance
coverage shall not relieve any contractual responsibility, obligation or liability under the
contract documents. Insurance Certificates must be faxed or mailed to the address
provided.

20. COMPLIANCE. The Contractor agrees to comply with all laws, regulations and ordinances of the
United States of America, the State of Missouri and the City-which are applicable to work being
performed by the Contractor under this contract.

21. NOTICES.

21.1 For a notice or other communication under this agreement to be valid, it must be in
writing and delivered (1) by hand, (2) by first class mail with all fees prepaid, or (3) by
registered or certified mail, return receipt requested and postage prepaid.

21.2 A valid notice or other communication under this agreement will be effective when
received by the party to which it is addressed. It will be deemed to have been received if
it is delivered by hand, first class mail, or registered or certified mail:

to the City: City of Branson, Missouri
Contract Management
110 West Maddux, Suite 205
Branson, MO 65616

to the Contractor: Branson Lakes Area Chamber & CVB
4100 N. Gretna Road
Branson, MO 65616
The date of delivery of any notice shall be the date falling on the second full day after the day of

its mailing.
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22. CONTRACT ADMINISTRATION.

22.1 The City designates its City Administrator (or designated alternative(s)) as its
representative(s) to whom all communications, notices contracts and administration of
the work to be performed under this contract shall be directed by the Contractor.

22.2 The Contractor designates its President (or designated alternative) as its representative
to whom all communications, notices, contracts and administration of the work to be
performed under this contract shall be directed by the City.

22.3 The representative of the City, with Board of Aldermen approval, and the representative
of the Contractor shall have primary responsibility and authority on behalf of their
respective parties to administer the contract and to agree upon procedures for
coordinating the efforts of both parties under this contract.

23. REFUNDS. At the termination of this contract, the Contractor shall pay to the City any refunds

received by the Contractor from vendors or subcontractors for services performed or purchases
made under the contract and for which the Contractor has been reimbursed hereunder.

24, PROPERTY.

25.

26.

24.1 Throughout the duration of this contract, any and all non-expendable equipment,
supplies or other items purchased by the Contractor for which the Contractor is
reimbursed by the City under the terms hereof shall be the property of the City and it is
expressly understood that Contractor is using said property only under and in
performance of this contract. Upon termination of this contract said property shall be
tendered to the City.

24.2 All reports, documentation, and material developed or acquired by the Contractor for
which the Contractor is reimbursed by the City under the terms hereof shall be the
property of the City. The Contractor shall agree and understand that all discussions with
the Contractor and all information, material, and reports prepared and obtained by the
Contractor as a result of the Contractor’s performance under this contract shall be
confidential and not released to the public without the prior consent of the City. Any
request for materials or information that may be subject to public access under Sec
610.010, RSMo. et. seq or similar laws shall be immediately forwarded to the City.

REPRODUCTION. The City shall have the right to reproduce and/or use any products derived
from the Contractor’s work under this contract only in the original form without any payment
for royalties, fees or other compensation except for those fees, royalties or other compensation
charged by a subcontractor provided that: (a) the relevant subcontract requires the payment of
such royalties, fees or other compensation; and (b) the City agrees to pay those royalties, fees or
other compensation for continuous use of the product prior to performance by the
subcontractor or use of the subcontractor’s property.

MISSOURI {IMMIGRATION LAW AFFIDAVIT. The Contractor understands that Sec. 285.530.2,
RSMo requires a political subdivision as a condition of a contract or grant in excess of $5,000
awarded after January 1, 2009 to require the business entity to affirm by sworn affidavit and
provision of documentation the business entity has enrolled and participated in a federal work
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27.

28,

29.

30.

31

32.

33.

34,

authorization program with respect to its employees who work in connection with the
contracted services. To that end, the Contractor will provide a signed affidavit affirming that it
does not knowingly employ any person who is an unauthorized alien in connection with the
contract nor will employ unauthorized aliens in connection with work performed under this
Contract.

ANTI-DISCRIMINATION AGAINST ISRAEL. The Contractor shall provide a certification if requested
by the City of Branson in accordance with Sec. 34.600, RSMo. that they have not engaged in a
boycott of: Goods or services from the State of Israel; Companies doing business in, or with,
Israel; Companies authorized by, licensed by, or organized under, the laws of the State of Israel;
or Persons or entities doing business in the State of Israel.

MODIFICATION. Any modification to this contract must be in writing and signed by both parties
hereto.

ASSIGNMENT. The Contractor shall not transfer any interest in this contract, whether by
assignment or otherwise, without the prior written consent of the City.

SEVERABILITY. The parties acknowledge that if a dispute between the parties arises out of this
contract, they want the court to interpret this agreement as follows:

30.1 with respect to any provision that it holds as unenforceable, by modifying that provision
to the minimum extent necessary to make it enforceable or, if that modification is not
permitted by law, by disregarding that provision;

30.2 if an unenforceable provision is modified or disregarded in accordance with this section,
the rest of the contract will remain in effect as written;

30.3 by holding that any unenforceable provision will remain as written in any circumstances
other than those in which the provision is held to be unenforceable; and

30.4 if modifying or disregarding the unenforceable provision would result in failure of an
essential purpose of this contract, by holding the entire contract unenforceable.

JURISDICTION. The parties mutually agree that jurisdictions and venue for the purposes of any
action arising from this contract from this contract by the parties shall be in Taney County,
Missouri.

GOVERNING LAW. Missouri law governs all adversarial proceedings brought by one party against
the other party arising out of this contract.

APPLICABLE LAWS. The Contractor agrees to comply with all laws of the United States of
America, the State of Missouri, and the City which are applicable to work being performed by
the Contractor under this contract. '

ENTIRE AGREEMENT. This contract constitutes the entire understanding between the parties
with respect to the subject matter of this contract and supersedes all other contracts, whether
written or oral, between the parties.

APPROVED BY THE CITY OF BRANSON, MISSOURI ON THE DAY OF , 20
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CITY OF BRANSON

By:

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

\

By: By: C/QA&L ¥son "l”["’
Lisa K. Westfall Christopher W. Lebeck
City Clerk City Attorney

APPROVED BY THE BRANSON/LAKES AREA CHAIXIBER OF COMMERGE AND CONVENTION AND
VISITORS BUREAU, INC. ON THE ON THE __/ (A DAY OF /U(‘)U e~ ,2020 .

Jonas Arjes

Interipf President & CEO
Bé son Lakes Area Chamber & CVB
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BILL NO. 5935

City of

ViaidoN
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF

SUDDENLINK PERTAINING TO DATA COMMUNICATIONS
AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

INITIATED BY: IT DEPARTMENT

FIRST READING: NOVEMBER 24, 2020 FINAL READING: DECEMBER 8, 2020

EXECUTIVE SUMMARY:

The City utilizes a combination of metro ethernet, dedicated internet, and cable internet via
VPN data connectivity to transport network communications between various locations
throughout the city.

Metro ethernet and dedicated internet service is commercial grade via fiber optics for
increased speed, stability, and performance.

The City’s existing 3-year agreement with Suddenlink to provide these services is due to
expire. Proposals to provide Metro Ethernet (2575-25) and Dedicated Internet (2576-25)
were accepted to continue providing these necessary data connectivity services. The
proposal specifications requested pricing for multiple speed options to establish the best
value for the City

After reviewing all proposals and service offerings, staff negotiated‘ site, speed, and
connectivity type details and requested a best and final offer from Suddenlink.

Staff was able to negotiate with Suddenlink to bundle the various services for all sites into
a single agreement. The total monthly cost for services will be $9,376.56 with no
installation fees.

The contract is for a three-year term and includes two optional one-year renewals. The
annual not-to-exceed amount is $112,518.72. Funds for this contract are included in the
2021 budget appropriations.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

_X_ Budgeted in the following year’s budget _____Not Recommended
____Other (see additional explanation) ____Neutral/None @

COMMUNITY PLAN 2030: W3.1

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF
SUDDENLINK PERTAINING TO DATA COMMUNICATIONS
AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

DETAILED ANALYSIS:

The following is a summary of the Dedicated Internet monthly pricing for 1Gbps service with the
City Hall only option selected:

Item Arcadia | Granite | Suddenlink
IT
Partners
1 Gbps
DIA $1,779.75 | $1,205.00 | $1,850
(Monthly)
One Non-
Recurring | $14,545 | N/A N/A
Charges

The following is a summary of the Metro Ethernet monthly pricing for 1Gbps service:

Item Arcadia Suddenlink
IT
Partners

1 Gbps Metro
Ethernet (Per | $2,195.00 | $550.00
Site Monthly)
Non-Recurring
Charges

TBD N/A

*Pricing is monthly prior to best and final

After reviewing the many options included in all proposals, staff was able to bundle various coax,
Internet, and Metro Ethernet services with Suddenlink. The Internet and Metro Ethernet services
will be delivered to the City via a fiber optic cabling infrastructure. Staff has evaluated the network
infrastructure to determine the type of network connectivity necessary on a site by site basis to
reduce cost. The City’s Internet circuit will be 1Gbps fiber service. The speed and method of
delivery for Metro Ethernet service to each site will vary depending on the network bandwidth
needs and service delivery cost.

Based on the methodology described above, staff was able to negotiate with Suddenlink to bundle
the various services for all sites into a single agreement. The total monthly cost for services will
be $9,376.56 with no installation fees.



BILL NO. 5935 / ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF SUDDENLINK PERTAINING TO
DATA COMMUNICATIONS AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson is approving a contract with Suddenlink pertaining to Data
Communications for the City; and

WHEREAS, entering into a three year contract with Suddenlink allows the City to receive a lower
rate and locks the price for all three years; and

WHEREAS, of the proposals received, Suddenlink has been recommended for approval by staff.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Suddenlink pertaining to data
communications for an annual amount not to exceed $112,518.72 and authorizes the
Mayor to execute the contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Cg % AS189) l//l‘*/zc
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1"

suddenlink

busmess

Service Agreement/
Order Form

Date;  10/29/2020

Customer Information

Customer Status;  Existing Custonier
Customer Namc; _ Branson City Hall - Fiber Master
Billing Address: 110 W Maddux St
Street Address Suite City State Zip Code
Billing Contact: _ Chad Forster Phone _ 417-334-2915 Email  cforgler@bransonmo.gov
Order Conlact: _ Chad Forster Phone _417-334-2915 Email _cforster@bransonmo.gov
Suddenlink Contact: _ David Phipps Phone Email _david.phipps@alticeusa.com

Suddenlink ‘Services

The sbove Customer agrees to the ordering of the following Services:

Order Type: Renewal
Service Location Type: LIT
‘A’ Location; 110 W Maddux St, Branson, MO 65616

Account #: 7308373011
Service Location Type:
*Z’ Location:

Service Location Type: LIT
‘A’ Location: 110 CROSBY ST, BRANSON, MO 65616

Service Lacation Type: LIT
«7* Location: 110 W Maddux St, Branson, MO 65616

Demare; Demarc:
Type II; [
Individtial Monthly Tolal Mouthly
Recurring Charge Quantity Recnrring Charge Non Recurring Charge
1 Optical Internet Access 1G_1Gb $1,850.00 $1,850.00 $0.00
2 Optical Ethernet 1G intra 1Gb $550.00 1 $550.00 $0.00
Order Type: Renewal Account #: 7308373011

Demarc: Demarc:
Type 11: [1
Ludividiial Monthly Total Monthly
Recurring Charge Quaiitity Recnreing Charge Non Recurring Charge
3 Optical Ethernet 1G Intra 1Gb I $550.00 | 1 $550.00 $0.00

Order Type: Rencwal
Service Location Type: LIT
*A’ Location: 251 BRANSON MEADOWS DR, BRANSON, MO 65616

Account #: 7308373011
Service Location Type: LIT
7” Location: 110 W Maddux St, Branson, MO 65616

Service Location Type: LIT
*A? Location; 625 STOCKSTILL LN, BRANSON, MO 65616
Domarc:

Service Location Type: LIT

7? Location: 110 W Maddux St, Branson, MO 65616
Demarc:

Type I1: [

Demarc: Demarc:
Type II: [
Individual Monthiy Total Montlily
Recnirting Charge Quantity Recurring Charge Non Recurring Charge
4 Optical Ethernet 1G Intra 1Gh | $550.00 | 1] $550.00 $0.00
Order Type: Renewal Account #: 7308373011
Service Location Type: Service Location Type:
A’ Location: 3500 KEETER ST, BRANSON, MO 65616 ‘72’ Location:
Demarc: Demarc:
Type I [
Ddividial Monthly Total Monthly .
Recurring Charge Quantity Recurring Charge Non Recurring Charge
5 Business Internet 300/30 300Mb $139.95 1 $139,95 $0.00
6 Suddenlink Business Secure Internet $9,95 1 $9.95 $0.00
7 Wired Modem Rental $11.99 1 $11.99 $0.00
8 Network Access Fee Surcharge $3.50 1 $3.50 $0.00
Order Typé: Rencwal Account #: 730837307 1

Iindividual Monthiy Total Monthly

Quautity

Nou Recurring Charge
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Recnrering Charge Recyrring Charge

9 Optical Ethernet 1G Intra 1Gb

$550.00 | 1 $550.00 $0.00

Order Type: Renewal
Service Loeation Type: LIT
‘A’ Location: 616 W W PACIFIC ST, BRANSON, MO 65616

Account #: 7308373011
Service Location Type: LIT
‘2 Location: 110 W Maddux St, Branson, MO 65616

Demarc: Detmarc:
Type Il ]
Individual Afonthiy Total Monthly
Recurring Charge Qnantily Recurring Charge Nou Recnrring Charge
10 Optical Ethernet 16 Intra 1Gb $550.00 | 1 $550.00 $0.00

Order Type: Renewal
Service Location Type: LIT
‘A’ Location: 1500 BRANSON HILLS PKWY, BRANSON, MO 65616

Account #: 7308373011
Service Location Type: LIT
7 Location: 110 W Maddux St, Branson, MO 65616

Demare: Demarc:
Type Ii: []
Individund AMonthiy Fotal Monthly
Recurring Charge nautity Recurring Charge Nou Recurring Charge
11 Optical Ethernet 1G intra 1Gb I $550.00 i ] $550.00 $0.00

Order Type: Renewal
Service Location Type: LIT
‘A’ Tocation: 2855 FALL CREEK RD, BRANSON, MO 65616

Account #: 7308373011
Service Location Type: LIT
7" Location: 110 W Maddux St, Branson, MO 65616

Service Location Type: L1T
‘A’ Location: 3718 FALL CREEK RD, BRANSON, MO 65616
Demarc:

Demarc: Demare:
Type II: 1
Individual Mouthly Total Monthiy
Recurring Charge Qunutity Reearring Charge Noir Recurriug Clotge
12 Optical Ethernet 1G Intra_1Gb $550.00 l 1 | $550.00 $0.00
Order Type: Renewal Account #; 7308373011

Service Location Type: LIT
7! Location; 110 W Maddux St, Branson, MO 65616
Demarc:

Type IL: [

N

Individunl Monhly Total Monthly

13 Optical Ethernet 1G Intra_1Gb

Reenrring Charge nantity Reenrring Charge Non Recurring Charge
$550.00 i $550.00 $0.00

Order Type: Renewal

Service Location Type: LIT

‘A* Location: 521 CLIFF DR, BRANSON, MO 65616
Demarc:

Account #: 7308373011

Service Location Type: LIT

¢7* Location: 110 W Maddux St, Branson, MO 65616
Demarc:

Type IL: {71

Individual Monthly Total Monthly

14 Optical Fthernet 1G Intra_1Gb

Recurring Charge netity Recurring Charge Nopt Recnrring Charge
| $550.00 | 1] $550.00 $0.00

Order Type: Renewal

Service Location Type:

A’ Lacation; 601 COMPTON DR, BRANSON, MO 65616
Demare:

Account #: 7308373011

Service Location Type: LIT

«7? Location: 110 W Maddux St, Branson, MO 65616
Demarc:

Type IE: [}

Tndividual Aonihiy Total Monthly

15 Optical Ethernet 1G Intra_1Gh

Reenrring Clinege Onantity Recurring Charge Noat Recurring Charge
| $550.00 | 1 $550.00 $0.00

Order Type: Renewal

Service Location Type: LIT

‘A’ Location: 296 Buena Vista Rd, Branson, MO 65616
Dermnatc:

Account #: 7308373011

Service Location Type: LIT

“Z* Location; 110 W Maddux St, Branson, MO 65616
Dematre:

Type 1i: []

Tmdividual Monthly Fotnl Mouthly
Recurring Clarge uanity Recurring Charge Nou Reeurriug Charge
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16 Optical Ethernet 1G Intra 1Gb $550.00 | 1 $550.00 | $0.00 |
Order Type: Rencwal Account #: 7308373011
Service Location Type: LIT Service Location Typs:
‘A* Location: 300 S Boxcar Willic Dr, Branson, MO 65616 ‘2’ Location:
Demarc: Demarc:
Type I []
Indiviiuel Monttly Total Monthly

17 Optical Internet Access 100M 100Mb

Recnrring Cliarge reanifiy Recurring Clamge
$550.00 1 $550.00

Nou Recurring Charge

$0.00

Order Type: Renewal Account # 7308373011
Service Location Type: Service Lacation Type:
*A? Location: 1198 CANAL ST, BRANSON, MO 65616 ‘Z’ Location:
Demarc: Demarc:
Type 11: [l
Trdividual Monthly Total Monthiy
Recurring Charge nantity Recurring Charge Non Recurring Charge
18 Business Internet 300/30 300Mb $139.95 1 $139.95 $0.00
19 suddenlink Business Secure Internet $9.95 1 $9.95 $0.00
20 Wired Modem Rental $11.99 1 $11.99 $0.00
21 Network Access Fee Surcharge $3.50 1 $3.50 $0.00
Order Type: Renewal Account #; 7308373011
Service Location Type: LIT Service Location Type:
‘A? Location: 300 S Boxcar Willie Dr, Branson, MO 65616 *Z’ Location:
Demarc: Dematrc:
Type II; [1
Individual Mouthly Total Monthly
Reruering Charge Quaniity Recurring Charge Nor Recurring Clinrge
22 Buslness Internet 1Gb/50 1Gh - $404.95 1 $404.95 $0.00
23 Wired Modem Rental $11.99 1 $11.99 $0.00
24 Network Access Fee Surcharge $3.50 1 $3.50 $0.00
25 Suddenlink Business Secure Internet $9.95 1 $9.95 50.00
Order Type: Renewal Account #: 7308373011
Service Location Type: Service Location Type:
*A’ Location: 468 RIVER LN, BRANSON, MQ 65616 *Z?* Location:
Demarc: Demarc:
Type I1: []
Individnal Monthly Total Monthly
Recurring Charge Quantily Recurring Charge Noir Recurring Chatge
26 Business {nternet 300/30 300Mb $139.95 1 $139.95 $0.00
27 Wired Modem Rental $11.99 1 $11.99 $0.00
28 Network Access Fee Surcharge $3.50 1 $3,50 $0.00
29 Suddenlink Business Secure Internet $9.95 1 $9.95 $0.00
Service Tern: 3 years For Internal Use Only
Tatal Monthly Recurring Charge: $9,376.56
Total Installation Charge: $0.00

emarks

This agreement is for 3 yeats with two 1 year options for renewal

City will be dropping Lakéside RV Park Optical Internet after network reconfiguration in early 2021
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Terms and Conditions

Cequel Communications, LLC dba Suddenlink Communications (“Suddenlink™ or “Altice Busincss”) and Customer acknowledge and agree to be bound by the Terms and Conditions
aitached hereto. Customer will be responsible for the rates listed on the Service Agreement form and all applicable lacal, state and federal taxes, chargés and assessinents along with
any other applicable charges. Customers purchasing Suddenlink Business Hosted Voice Service (on Fiber) arc also subjéct to Business Hosted Additional T&C’s for Fiber

hitps:#/www.suddentink.com/teniis-and-policics and Exhibits attached liercbo and made part of this Agreement

Notice Regarding 5911 Services. While your Suddenlink Phone Service may be supported by a battery backup, it is clectrically powered. In the eveni of a power outage or Suddenlink
network failure, 911 serviees will not be available, You are prohibited from moving thic phone modem from the address where it was installed. Ifyou move the phone modem, the 911
seryice may not funétion praperly and emergency operators will not be able 1o identify the caller’s location.

By signing this Agreement; (i) you represent that you are the Customer or Customer’s authorized agent; (ii) you agree that you have rceeived a copy of and have been given an
opportunity to review this Commercial Scrvice Order and Agreement, (iii) you agree to the terms and conditions of the Commercial Scrvice Agreement; (iv) you acknowledge that you
have réad and understood the Notice Regarding: 911 Services sbove;. This Agireement shal not be deemied effective until it has been executed by both partics.

Agreed by:
Customer Cequel Communications, LLC dba Suddenlipk Commuuications
Authorized Signature: W
o/

Authorized Signature:
Print Name: Michael Shaffer

Print Name:
Title: tie:  Director of Sales
Date: e 1171072020
Emuail:
Phone:

AP D AS TO FORM:
#S'H'?\ h)‘-l lv

City Attorney
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Commercial Service Agreement

Customer {"You” or “Customer”) agrees to be bound by this Commercial Service Agreement {tho
“Agreement”) with raspect to all services (“Service(s)) provided by Suddenfink C ications and its
affiliates and subsidiaries authorized to provide the services set forth herein {collectively, "Suddenlink").
The Agreement Includes the general terms of service set forth below, as well as the additlonal commercial
terms of service and terms of sewvice applicable to the specific Services and features to which you
subscribe or have accoss, Including cable television service {"Video Service"), high speed data service
{"High Speed Internat Service™), volce service (*Phone Service" or "Business Hosted Voice Service on
FIBER"), suppott services and mobile apps, as are set forth below or at hips:/wsww.suddentink.com/terms-
and-policies and may be updated from time to time {collectively, the “Additional Terms of Service”), which
are Incorp 4 in this Ag by refe You further understand and agree that the Suddenlink
Communications Privacy Policy [“Privacy Policy”), which governs the collection, use and disclosure of
Customer personal information, is likewise Incorporated herein by reference. THIS AGREEMENT CONTAINS
A BINDING ARBITRATION AGREEMENT THAT AFFECTS CUSTOMER'S RIGHTS, INCLUDING THE WAIVER OF
CLASS ACTIONS AND JURY TRIALS, THE AGREEMENT ALSO CONTAINS PROVISIONS FOR OPTING OUT OF
ARBITRATION. PLEASE REVIEW IT CAREFULLY,

GENERAL TERMS OF SERVICE APPLICABLE TO SERVICE{S):

1. Services, shall use r ble efforts to make the Services avallable by any requested
sewvice date. Suddenlink shall not be liable for any damages whatsoever resulting from dalays fn
meeting any service dates due to delays resulting from constructian or for reasons beyond its control.
suddenlink shall provide Customer with the Services and Equipment identified on the commercial
seqvice order presented to Customer' at time of Installation ("Setvice Order”); provided, however, if
Suddenlink determines that Customar's location is not serviceable underSuddenlink's normal
installati deli Jdenlink may terminate this Agreement. Suddenlink shall have no
responsibility for the & or repalr of natworks, facilities and equipment not furnished by
Suddentink.

2. payment of Charges, The charges for one month of Services, including any deposits, activation, set-up,
Installation, construction and/or Equipment charges, are due upon installatlon of the Sesvices or as
othervise set forth on the Service Order. Thereafter, Customer agrees to pay monthly recurring Service

charges and Equipment charges (if any) in ad\ luding all applicable fees {such as restoration or
expetience fees), taxes, regulatory fees, franchise fees, surcharges (Including sports and broadcast tv
{ ), or other go t no later than the dato indicated on Customer’s bill.

Charges for non-recurring Services or Equipment charges will be reflected on Customer’s subsequent
bill at the then current applicable rates, All rates for Services, Equipment charges and other fees and
surcharges are subject to change in accordance with applicable law, If Customer elects to pay by
automatic recurring credit card, deblt card or automatic clearing house payments, Customar avuthotzes
suddenlink %o charge such accounts. if Customer elects to send 3 check as payment, Customer
authorizes Suddantink either to use Information from Customer’s check to make 2 one-time electranic
funds transfer from Customer’s bank account or to process the payment as a chack transaction.
Fallure 1o recelve a bill does not release Customer from Customer's obligation to pay. Failure to pay the
total batance when due (including checks returned for insufficient finds) shall constitute a breach of
this Agreement and may be grounds for termlinatlon of Service, remaval of Eqttipment from Customer's
prenises and/or imposition of a Iate fee {*Late Fee"} In accordance with applicable law, You can avold
incurring Late Fees by paying your monthly bill promptly. Any Late Fee Imposed on Customer is
intended to bu a reasonable advante estimate of costs of managing past due accounts. The Late Fea is
not Interest, a credit service charge or a finance charge. If the Customer has maore than one account

{ and/or Resid I) served by Suddenlink, all Suddenlink-provided Services at all locations
may be subject to discontinuanca of Service in the event any one account remains unpald. in the event
lection activitles are required, an additiona} collection charge may be fmposed.

w

Additional Fees. In additlon to Customer’s monthly recusring charges and any Late Fee, additional fees
may be Imposed, Including fees for retuned checks, Payment Asslstance Fees for paying by phone,
receiving a paper bill, charge card chargeback, early tormination, reconnection and service calls,
Additional charges may also he imposed If collection activities are required to recover past due
balances, including attorney fees. A list of applicable fees “Schedule of Fees”) Is avallable at
www.suddenlink.com.pricing-packages. Suddenlink reserves the right to amend or change the
Schedule of Fees from time 1o time.

4, Third Party Provides Charges. In connection with Customer’s use of the Services and Equipment,
Customer may be able to access, subscribe to, use and/or purch prad setvices, soft or

it that are pravided to Customer by third parties (“Third Party Praviders”}. Customer
ncknowledges that Customer may Incur charges Inc fon with the sut 1o, purchase ar use

of these Third Party Provider preducts, services, sofiware or applications. All such charges, Including
any additlonal fees and applicable taxes, shall be pald by Customer ta the Third Party Provider and are
not the responsihllity of Suddenfink, Credits or billing ad) for products, setvices, software or
applications billed by a Third Party Pravider shall be subject to the stated bifling practices of that Third
Party Provider, Termination of a service or subscription offered for a separate charge billed directly by
a Third Party Provider shall be effected In accordance with the Terms of Service or similar agreement
between the Customer and the Third farty Provider.

5. Taxes, Customer agrees to pay any local, state or federal taxes imposed or levied on or with respect to
the Services, the Equipment or installation or service charges incurred with respect to the same.

Term; Early Termination, Your Service Yerm subscription begins either an or the first day following

your instalfation date and continues for the initial term set forth on your Service Order {“Inittal Term®).

If a Service Order daes not speclfy an Initial Term, You have an automatically renewing monthly Term

bseription (“ hy Subscriptl

a. Manthly Term Jf you have a Monthly Subscription, your subscription begins either on or the fist
day fallowing your instalfation date and ically renews th fter on a hly basls
baginning on the first day of the next billing period assigned to you until cancelled by you, The
monthly service charge(s) will be billed at the beginning of your assigned billing period and each
month thercatter unless and untll you cancel your Service(s). PAYMENTS ARE NONREFUNDABLE
AND THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION PERIOD(S). You
may cancel Service(s) for a period up to the last day of the billing period prior to the service perfod
that you wish ta cancel, and the cancellation will be effective at the end of the then-current billing
period. Any request for cancellation after the commencement of a service period will be effactive
at the end of the then-turrent service period, Access to the Services will, if possible, continve to be
provided at the location ordered ar, if you move, to your new location if in an Suddenlink-served
area (subject to any installation charges}.

b. [nitlel Term Subscription. If You have an fnttiaf Term, your subscripticn begins either on or the first
day following your installation date and continues for the duration of the applicable Inftial Term.
Upon the explration of the Initlal Term, Your subscription automatically renews thereafter on a
monthly basls (each, a “Renewal Month") beginning on the first day of the next billing perfod

L]
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11, Equipment and Software, "Distribution System"” shall mean (1) all distribution plant, network facilities
v b

assigned to you until cancelled by you. The monthly service charge(s) for each month dutlng the
Inftial Term and any Renewal Manths will be biifed at the beginning of your assigned bifling peciod
and each month thereafter unless and until you cancel your Service(s). PAYMENTS ARE
NONREFUNDABLE AND THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION
PERIOD(S).

i, 1f you cancel, terminate or downgrade the Services} before the completion of the Initial
Term"), you ngree 1o pay Suddenlink early canceliation fees In an amount that includes: (i} all
non-recurring chargesr bly expended by Suddenlink ta blish service to Ct and
not ted, (i) any di eatly ¢ llation or ter charges bl
incurred and paid by Suddenlink to third parties on behall of Customer, and (iil} all monthly
recurting charges for Services and Equipment for the remalning bafance of the Initial Term. You
agree that early cancellation fees or any other foas may automatically be charged to your
account and your credit or debit card provided to Suddenlink and you agrec to pay such fees,

. Followlng the Inftlal Term, You may cancel Service(s) for a period up to the last day of the bilitng
period prior to the service period that you wish to cancel, and the cancelfation will be effective
at the end of the then-current billing period. Any request for cancellation after the
commencement of a service period will be effective at the end of the then-current setvice
periad, Access 1o the Services wili, if possible, continue to be provided at the location ordered
ar, If you move, to your new locatian if In a Suddenlink-served area (subject to any installation
charges).

7. Right to Make Credit Inquiries, Customer acknowledges and agrees that Suddenfink may {a) verify

Customer's credit standing, make Inqulries and recelve information about your credit experlences,
including your credit repart, fram credit reporting agencies; {b) enter this information in your file, and
disclose this informatian concerning you to appropriate third parties for reasonable business purposes;
and () furnish Inforination about you, your account(s) and your payment history to those credit
reporting agencles.

B. Security Deposit. Suddenlink may require a deposit or activation fee based on Custamer’s credit

standing or past payment history with Suddenlink. A deposit or activation fee does not relteva the
Customer of the rasponsibility for the prompt pay of bills on p Any securlty deposit
given by Ct for the Equiy t or Suddenlink's Service will be due and payable upon the first
monthly billing. Such security deposits will be d to C within sixty (60} days of
termination of Suddenlink's Service so lang as payment has been made for all amounts due on
Customer's account and C has d the Suddenlink | d. Security
deposits paid by Ci for Equi| t or Services may be used, to the extent permitted by law, to
offsat any unpald balance or charges after tlon of Service. C! shall remaln liable for any
outstanding balances after the securlty deposit has been applied. Further terms and conditions af the
security deposit may be-contalned In the deposit receipt given to Customer at the time the security
deposit is collected.

9, Disputed Charges. Customer agrees to pay all undisputed monthly charges and alt applicable fees and

taxes as itermized on the Suddenllnk monthly bill and notify Suddenlink in writing of disputed Items or
requests for credit within thirty (30) days of Customer’s receipt of the &ill for which correction of an
error or credit is sought, or Jonger as provided by applicable law. The date of the dispute shall be the
date Suddenlink sufficfentd tation to enable Suddenlink to investigate the dispute. The
date of the resolution is the date Suddenlink completes its tigation and notifies the Customer of
the disposition of the dispute.

10.adjustments or Refunds. Any adjustment or refund, given In each case in Suddenlink's sole discretion,

will be accomplished by a credit on a subsequent bill for Service, unless otherwise required by
applicable law, No credit allowance will be made for interruptions of Service that are: (a) due to the
l of or pli with the provisions of the Agreement by Customer ar any person
authorized by customer to use the Service; (b} dve to the negligence of any person other than
suddenlink Including, but not limited to, the other carrlers c ted to the Suddenlink's
facillttes; (c) due to the faifure or malfunction of & owned or third party
{d) during any perlod fn which Suddenlink Is not given full and free access to Its facilities and
Equipment for the purpose of investigating and correcting interruptions; (e} during a period in which
Customer continues to use the Service on an impaired basfs; () less than thirty (36) minutes’ duration;
{g) durlng any pariod when the interruption Is due to implementation of a Customer order for a change
In Service arrangements; or (h} due to circumstances or causes beyond the contro) of Suddenlink.
Unless otherwise provided by applicable law, in the event any amounts owed by Suddenlink to
Customer are not claimed by Customer within one year of the date on which the amount became
payable to Customer, Customer shall farfeit all rights o the refund and all such amounts shall become
the property of Suddenlink.

Had dd i 5015

and 1 Tes and all Equip orp link or its p
which is necessary to distribute Services throughout the premises, but specifically excluding inside
Wiring, and {2) all Equi fi hed by Suddenlink at the premises. Ownership of the Distribution
System shall at all times be and remain in Suddenlink and shal} be used exclusively by and in
with Suddenlink 15, Upon termis of this Af t and if Suddenlink is na
longer pr