== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesaay, May 26, 2020 — 6.:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

AGENDA

In accordance with current Missouri Department of Health and Senior Services guidelines regarding

public gatherings and social distancing, physical attendance will be limited inside the Council Chambers
to 37 people. The public may view and listen to the meeting through the City of Branson’s website.
www.bransonmo.gov / view & listen to meeting link: http://bransonmo.gov/livestream

livestreamed on the (@BransonCity “City of Branson Government” Facebook page.

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION:
e Jamie Rouch

ROLL CALL
AWARDS/RECOGNITIONS:

e Employee of the Month:
a) John Pate of the Police Department to be presented by Alderman Kevin McConnell.

PUBLIC COMMENT:

To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) May 4, 2020 Special Meeting
b) May 12, 2020 Regular Meeting

2) Acknowledge Receipt of Minutes:
a) Advisory Park Board meeting of January 21, 2020

3) Acknowledge Receipt of Annexation Petition filed for:
a) Property located at 135 Lakefront Drive
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4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

Final Reading of Bill No. 5809 approving the renewal of the contract with Online Solutions
LLC d/b/a Citizenserve for a land management software solution and authorizing the Mayor
to execute the contract.

Final Reading of Bill No. 5810 approving the renewal of the contract with Arvest Bank for
purchase card services and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5811 approving the renewal of the contract with Central Bank for
banking services and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5812 approving an Intergovernmental Agreement between Taney
County and the City of Branson to allow the County to provide funding toward the cost of
the City’s Planned 2020 Sewer System Improvements and authorizing the Mayor to execute
the contract.

Final Reading of Bill No. 5813 accepting the proposal of Gulf State Distributors, Inc. to
provide ammunition and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5814 approving the renewal of the Memorandum of Understanding
between the Missouri Department of Public Safety pertaining to the Law Enforcement
Support Office Program and authorizing the Mayor to execute the agreement.

Final Reading of Bill No. 5815 accepting the proposal of Under the Wire, LLC pertaining to
traffic signal maintenance services for the City and authorizing the Mayor to execute the
contract.

Final Reading of Bill No. 5817 approving a Second Amendment to the contract with
Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design pertaining to carpet replacement
and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5818 approving the Sale of Real Estate to Rodriguez Real Estate
Investment LLC and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5819 approving the 2020-2021 Property/Liability and Workers’
Compensation Insurance Coverage and premiums paid to Connell Insurance, Inc. with
Property/Liability Coverage through Tokio Marine HCC (HCC), and Workers’
Compensation Coverage through Missouri Employers Mutual Insurance Company (MEM)
for the City of Branson and authorizing the Mayor to execute the document related thereto.

REGULAR:

14)
15)

16)

A Resolution approving a Special Event Permit Application for the Veteran’s Day Parade.
First Reading of Bill No. 5820 approving a Final Subdivision Plat for 248 Parkway, Phase I1.

First Reading of Bill No. 5821 approving an agreement for Professional Consultant Services
between the City of Branson and HDR Engineering, Inc. for Subgrade Analysis and
Preliminary Engineering of a Flood Protection System at the City’s Compton Drive
Wastewater Treatment Plant and authorizing the Mayor to execute the contract.
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17)  First Reading of Bill No. 5822 amending the adopted 2019 Budget for the City of Branson to
adjust monies for the Tourism Fund for the Branson MO Regional Airport TDD.

REPORTS

ADJOURN

Where Values are the Difference

MAY: EXCELLENCE
Being the best by doing your best

For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522

Posted: May 21, 2020
May 26, 2020 At: By:
Board of Aldermen Agenda
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ITEM/SUBJECT: RECOGNIZING JOHN PATE OF THE POLICE DEPARTMENT AS
THE SERVICE AND EXCELLENCE EMPLOYEE OF THE
MONTH FOR APRIL, 2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: MAY 26, 2020

EXECUTIVE SUMMARY:
PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Service and Excellence” Employee of the
Month award for April, 2020, to Branson Police Department Dispatcher, John Pate.

This award is to recognize employees who have gone above and beyond, and whose performance
exemplifies the City of Branson values.

John Pate showed great professionalism, service, and compassion during a recent call into the
dispatch center from a concerned member of our community who was emotionally distraught about
a friend that may have overdosed.

John was patient, empathetic, and went above and beyond to track down the location of the victim
with very little information to go on. During this interaction, John displayed the Branson City
Values of Service & Courtesy as he responded with respect and a helpful attitude.

On behalf of the Mayor, Board of Aldermen, City Administrator and City staff, it is my honor to
present this plaque naming John Pate as the City of Branson April 2020, “Service and Excellence”
Employee of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_ No impact/Not applicable ___Recommended
____ Budgeted in the current year’s budget _____ NotRecommended

~ ___ Other (see additional explanation) _X Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB)

ATTACHED EXHIBITS:







Discussion. Mayor Akers asked for a motion approving Bill No. 5808. Alderman Clonts so moved, seconded
by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.

Amber Thompson, Branson, Missouri, mentioned she represents the Civil Defense Coalition and
also prides herself as a citizen of the State of Missouri and United States. She believes anything that passes
in Congress, state, federally or even on a city or county level should be presented to the people and be
discussed and debated before anything is passed. She commented if the Board’s going to pass a fine on
individuals in the City and say they have to wear a mask, gloves or personal protective equipment (PPE)
around town, she’d like to discuss this. Ms. Thompson provided handouts (see attached) to the City Clerk
and said she’s the President and founder of the Civil Defense Coalition since 2017. She was born and
raised here and ran for office against Jeff Justus, brother of James Justice, the judge here in town. She
explained just so everyone knows a little bit about her that the judge took away her children against her
belief and federal law. She said to educate those in the audience, genocide is not just the killing of a citizen
by the government, but taking a child away from one family and giving it to another family. She added, it's
considered the lowest level of moral abuse against its own citizens by the government and has been going
on for decades. Non-profits that are child representation advocates do not defend these children and there’s
a very serious issue with state representatives not wanting to defend this issue. She knows multiple
organizations that have tried to end genocide in the United States and regarding the COVID-19 outbreak,
there are also multiple civil coalitions across the United States on social media passing information that
represents a threat. She explained these are not only social commentary, but commentary showing videos
of TEDx talks which are highly regarded by the media and are currently heavily influencing citizens. Ms.
Thompson referred to the handout she provided the Board which contains a letter she received from
Senator Claire McCaskill in response to her request to end genocide in Missouri. She commented social
security is being drained by social services and trivial reasons are created to take children away. She feels
this is becoming an ongoing, snowballing joke against the citizens of the State of Missouri. She mentioned
Claire McCaskill got voted out, but there’s still opposition to citizens speaking to the Governor and Attorney
General as no email contacts are available to the public. She reported there’s a dead end when calling and
people are lucky to get a phone call back even if they're a large representative group. She’s also a member
of Reopen Missouri which now has 17,000 people trying to protect their rights and keep this country the
United States of America. She referenced a letter from the Congress of the United States House of
Representatives from her handout to the Board and mentioned running against Billy Long in 2016. She
feels he's also been a dead end to citizens trying to speak with him and mentioned having to pay up to
$1,200 for a flight ticket and hotel just to speak with him. She commented this is supposed to be a public
servant position and she’s speaking today because citizens are being cut off from proper communication
with individuals to protect them. She added, Governors are in direct communication and can be with the
President of the United States, so she’s asking on behalf of the Civil Defense Coalition if the Board would
look at her handout. She commented Reopen Missouri requests the Mayor press for a meeting with the
Governor and for the citizens of Branson and Taney County to help press for that as well. She commented
there’s an incessant pressing by the media for tracking citizens as patients which is a constitutional violation
for any medical procedure to be enforced or forced upon a citizen, especially demarcation of their flesh.
Ms. Thompson hopes there will be a chance for the people running for office to be allowed to speak and be
debated as people are not even aware of who they're electing. She mentioned also providing the Mayor
with a letter pertaining to ending involuntary demarcation and microchipping of the flesh. Discussion.

Camille Lombardi-Olive, introduced herself as a candidate for Congress in the 7t District. She
explained her concern and the reason she’s here looking like she’s wearing clown getup is because she’s
worked 10 disasters including Hurricane Katrina, the Joplin tornado and Hurricane Hugo. She’s familiar
with the idea of cross-contamination, especially in a field where it's unknown what could potentially
contaminate the public or how it's spread. She shared her concerns for the use of masks and assumes the
ordinance for the masks is to prevent people from giving the virus to someone else. She mentioned testing
negative for the virus last week and reported medical studies have shown cloth masks will not stop the virus
from getting to people, especially if they don't wear goggles either. She expressed concern for the City
telling citizens they have to wear a mask and asked who is going to decontaminate these masks every
night. She added, because when people go out in public wearing a mask and somebody is coughing or
sneezing who has COVID-19, the potential for cross-contamination is high and likely. The City’s going to
have an ordinance which she understands is for public concern and safety, but if people aren't
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decontaminating their masks every night it creates a potential for cross-contamination. She pointed out
people touch their masks, go into a store and touch things, someone comes behind them later and they
touch their nose which is cross-contamination. She asked if the Board knew contaminates can be carried
on the bottom of people’s feet and explained when she works a disaster field shoes aren’t worn from the
field into the building. Shoes are taken off outside because people don't know what's on the bottom of them
and she expressed her concern over the City's main reason for enforcing this. Ms. Lombardi-Olive
explained if it's to protect other people it's not so good, unless the City’s going to inform the public that they
need to take their mask home every night and wash, dry or steam it or do something else to decontaminate
it. She knows a lot of people who don't do this, wear it for weeks on end and people don’t know what's on
that mask or what they're touching with their hands. She commented gloves are also another Petri dish of
cross-contamination as people sneeze or touch something and it's on their gloves. She explained people
can decontaminate everything and still get sick and she shared her concerns about what the mask
ordinance denies the average citizen and feels the City’s not keeping them safe by enforcing it. Discussion.

Kelly Slabaugh, mentioned she grew up in Branson, moved away and came back because it's such
a great place. She thanked the Mayor and Board for responding to her email and she expressed her
appreciation for the work they do and their desire to represent the City and keep it in good standing. She
didn’t find churches mentioned in the ordinance and explained while many have made the decision out of
love for their congregations to close down for the time being, there’s a lot of confusion. She added, pastors
desire to be law-abiding, but they don't know what to do because there is no clear language saying churches
are protected. If churches are added to the language, she'd like to remind the Board that restricting
assembly to worship is against the First Amendment to the Constitution and should be taken seriously.
When she looks around, she sees a lot of choices that have been made today which is what she’d like to
address. She pointed out most of the people here this evening, including herself, have chosen not to wear
a face mask and others have chosen to wear a face mask. She shared her personal preference for wearing
a face mask when she’s going to be in close proximity to others out of respect for them and feels choice is
what's so valuable and the one thing that sets this nation apart. Ms. Slabaugh commented by putting this
ordinance into effect it removes citizens’ ability to choose, for something that has not really been proven
either way by reproducible data. She mentioned there’s a lot of first-level data coming in and a lot of
opinions, but there’s not a lot of reproducible data showing this is actually effective to the desired end. She
reminded the Board part of its job is to protect citizens’ God-given, constitutionally-protected rights to
choose for themselves and their families what's best. She knows most of the people in Branson, if given
the right to choose, will choose to put their neighbors first and do the right thing. She also knows there’s a
strong vein of patriotism that if pressured and put under an ordinance that will punish people by arresting
or fining, the City’s going to see a lot of resistance. She would hate to see this because that's not what
Branson’s about. She thanked the Board for the job they do and encouraged them to make sure the City
keeps the rights of citizens in mind when doing these things. Discussion.

Pearl Haney, Branson, Missouri, said she’s not a healthcare provider or lawyer, but as someone
with an easily compromised immune system her responsibility to be informed and vigilant in the protection
of her health and consideration for the health of others is something she takes very seriously. She’s also
very familiar with the Constitution, because it's that document that attributes God-given value to every
individual including handicapped individuals like herself. This is not the case in many other places and she’s
very aware of that and grateful for it. Ms. Haney stated a lot of the decisions that have been made in recent
months were motivated by fear due to a lack of data, but as more data becomes available the less cause
for fear. She shared two important statistics, the first being the initial reason that any restrictive measures
were enacted was to lessen the potential burden on hospitals. She reported that effort was so successful
that tens of thousands of employees at hospitals and clinics across the country have now been furloughed
or had their hours cut, including in the Branson Community due to a drastic reduction in patient volume.
The second statistic being officials were extremely cautious because health authorities didn't know the
exact danger this virus posed, but as of May 1st the Centers for Disease Control and Prevention (CDC) has
now said that the hospitalization rate of COVID-19 is consistent with recent heavy flu seasons. She
explained people should continue to vigilantly care for their health, but actions do not need to be guided by
fear any longer. Ms. Haney commented, with those two things in mind she’d like to quickly mention her
immediate concerns for the Branson community going forward. She stated, although well-intentioned,
mandating face coverings for asymptomatic individuals is ill-advised. Regardless of the CDC’s recent.
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condoning of that concept, there is significant data showing negative effects associated with incorrect
and/or prolonged usage of face coverings. She explained if an individual cannot wear a mask for legitimate
reasons, to force them to publicly disclose those reasons at any retail establishment is a violation of both
the Health Insurance Portability and Accountability Act (HIPAA) and the Americans with Disabilities Act
(ADA). She stated several individuals have asked her to communicate how much they love Branson, but
how adamantly they would refuse to visit under these conditions. Furthermore, mandatory signage is not
necessary as most individuals are acutely aware of their health right now, so the vast majority of people
who choose to visit Branson will be unusually healthy and cautious, but eager to experience some degree
of normality. Whether or not to wear a mask should be an individual decision and while social distancing
may offer good guidelines for this situation, it cannot legally or practically be mandated. Ms. Haney
commented, if healthy individuals want to have a conversation they have an inalienable right, basic
constitutional freedoms of speech and assembly to do so at any distance. She explained if social distancing
guidelines were strictly enforced, it would make it a potential misdemeanor for anyone not living with or
directly related to individuals like herself, to offer them any physical assistance at any time during the next
month. That is not only impractical, but is highly discriminatory. Her final concern is that Branson must lift
its restrictions on so-called non-essential businesses before May 15%. Most of Branson’s main attractions
will not be opening until June at the earliest, so we're not worried about being immediately overrun by
crowds, but the current restrictions are prohibiting many businesses and shows from beginning necessary
planning, training and rehearsal as they respond to this situation. She believes how and when to wear a
mask, to distance and to reopen requires an individual approach. Ms. Haney believes Branson is historically
a strong community of individuals who care for each other and many of Branson’s visitors genuinely love
her, and want to help her safely recover from the last couple of months.

Jeff Seifried, President and CEO of the Branson/Lakes Area Chamber of Commerce and
Convention and Visitor's Bureau felt Ms. Haney’s comments were very well done. He thanked the business
community that really took a leadership role prior to the City adopting an ordinance to mandate a shutdown.
He feels a lot of the business community knows their customers and employees best, knows how to protect
them and many of them, if not aimost all, took immediate action before the legal body mandated a closure
for the safety of guests and employees. He wants to say thank you because they made the very hard
decision at that time. He thanked the groups of people who have been meeting in the community, whether
official or unofficial. Mr. Seifried thanked Lisa Marshall, Director of the Taney County Health Department,
and her Emergency Services Group she's been leading and City Staff for being a part of developing
guidelines. He mentioned the Chamber Task Force and other groups have been meeting to discuss how
to protect visitors and employees and what types of best practices can be implemented into the business
community. He commented this is going to take some time; some are further along than others as some
were expecting to open this week and some are not planning to open for a number of weeks and that's the
businesses’ choice. He added, based on the Chamber Task Force’s discussion on Thursday and the
subsequent phone calls afterward of general feedback and concern, he’d like to recommend the Board take
option number two; repeal the ordinance and basically mirror the Governor's language. He explained that's
a pretty big change from the Chamber’s stance about two weeks ago as he probably wouldn't have said
this then based on the feedback he was getting. At this point, recommending to the business community
that they advise every employee and guest to wear face coverings of some kind, he knows many
businesses whether the City mandates it or not, they're going to do it. They’ll figure out how to do it to the
best of their ability. He reported a lot of people have taken issue with the signage which he thinks comes
from their creative nature of wanting to be welcoming. It's about a great experience in Branson and
welcoming guests, not throwing guests into jail or getting into an altercation. He’s heard from a number of
businesses that are prepared to open next week under these types of guidelines, the Governor's guidelines
specifically, and they're taking extra precautions beyond those guidelines. He encouraged the Board to
move forward with option number two and get the businesses that have the ability to protect their guests
and employees open with all of the understandings under the Governor's guidelines. He reiterated a number
of people and other businesses are going to take extra time to figure out when they want to open and begin
to engage the public based on their business model. He added, it's the business community that will lead
the way out of this just as they led the way into it and he thanked everyone who put a lot of work into the
documentation. He feels it's easy to criticize, but this issue moves so quickly and every day something new
develops. Looking back, that made a lot of sense to him, but today and based on the feedback received
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from the Chamber Task Force meeting on Thursday, option number two makes the most sense to him
today.

Chris Meyer, 269 State Highway 248, Branson, Missouri, concurred with Mr. Seifried’s comments
and said after seeing the three options, he would agree that option two makes the most sense. He explained
it makes the most sense for the City to be in alignment with the state because as things are changing, it's
easier to communicate than two different policies. At some point, people have to trust State leaders and it
sounds like there are some cases of ambiguity, and sometimes there's ambiguity for that very reason. He
said this would be his encouragement, but if the Board is going to pass this existing ordinance, he thinks
there's some problems with it. Mr. Meyer pointed out under definitions, it talks about enclosed public spaces,
amusement parks and attractions and he inquired if that includes mini golf, go karts and those types of
outdoor things. He added, obviously those are not enclosed and he thinks this language presents some
ambiguity. Section 58-387 talks about being seated, eating, drinking and smoking and people don’'t have
to have a face mask, but if they're just seated they have to have the face mask which doesn't make much
sense just from a logical standpoint. Mr. Meyer pointed out there’s some confusion about the enclosed
areas which don’t make sense; if a business has a bigger area it can have 10% occupancy, but if it's a
smaller area it can have 25%. He understands that's part of the state law and the City might not be able to
do anything with that, but it doesn't make a lot of sense. He commented he doesn’t think people really need
signage because no one is really going to learn something they already don't know and he believes it would
be an unnecessary, undue expense. Mr. Meyer expressed this was all to try to reduce the curve initially,
but this virus is not going away and it's not going away anytime soon. He explained citizens have to become
responsible for themselves as the City cannot be responsible for everyone. People have to be able to make
intelligent decisions individually, as businesses and people must have the freedom to do that. People who
are high-risk may have to say, maybe | need to stay at home, but other people that aren't high-risk shouldn't.
Mr. Meyer reported there are 50,000 people in Taney County with 12 cases of COVID-19 according to
Missouri’s website. He calculated this is .00024 % which is a pretty small number and he clarified this doesn't
mean it's not bad, but people aren’t doing this for other stuff either. He thinks people have to figure out the
risk factor and he doesn't think the Board can figure that out for everybody since that’s not what they were
elected to do. He mentioned looking at this from a tourism perspective and if Branson opens tomorrow, a
lot of people still aren't going to open as it's going to take a while for people to travel. Even if Branson opens,
it's still going to be suffering as the tourism industry for quite some time. He commented he doesn’t think
people have even put numbers to this and explained it has a trickle-down effect in the economy. He
mentioned looking at March, April and May for just the four categories of hotels, theaters, attractions and
restaurants to come up with estimates based on what he knows in the industry. He hopes he’s wrong, but
he estimated about a $79 million decrease in revenues. He understands some people might say all he
cares about is money. He clarified he doesn’t just care about money, but it's a fact of life people need to
fund their mortgages and they need to stay in business. He reported people have already heard about
people who are going out of business and at the end of the day, this still comes back to individual
responsibility. He thinks the Board has a great opportunity and a great challenge ahead and he thanked
them for being leaders and working on this. He trusts the Board will make the right decision.

Clarke McBratney, introduced himself as a lifetime resident of Branson and a veteran who believes
in freedom first, even to a certain degree above safety. A lot of lives have been given with that concept in
mind and when he hears laws that were written in 1909 being quoted and about violation of people’s rights
in Gallup, New Mexico, he would just encourage the Board to narrow the margins of its power, not broaden
them. He asked the Board to give grown people the right to operate their businesses and their personal
space. Mr. McBratney expressed he believes people have overreacted to this as there are only 12 cases
in Taney County. He reminded the Board that even if it has the power from some archaic law, all of this is
going to come back around someday as there’s probably going to be legal action and a lot of things
happened as a result of this. He reiterated the Board should consider narrowing its power rather than trying
to broaden it.

Mark Pearman, introduced himself as the owner of Branson Craft Mall and Pickin’ Porch Grill and
he'd like to reiterate what some of the others have said. He encouraged the Board to vote for option number
two as he thinks option number two, the guidelines from the state, are what people need to follow and
adhere to. He asked for clarification on City Attorney Chris Lebeck’s comments regarding this ordinance
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affecting up to five miles from City limits and he inquired about the results of the COVID-19 testing from the
Taney County Health Department conducted last week of about 400 people. Discussion.

Lisa Marshall, Director of the Taney County Health Department, was available via telephone and
explained the COVID-19 tests conducted were in partnership with the Department of Health and Senior
Services (DHSS) at a mobile testing unit. The partners included Cox Branson, City of Branson, Mercy,
Jordan Valley and the Taney County Health Department. They tested 340 individuals largely from Taney
County and there were some Stone and Christian County residents as well. Ms. Marshall announced, of
those tests none came back positive at this moment in time and the Health Department is currently editing
a press release to go out today. She shared the parameters of the tests and explained these were regular
COVID-19 tests which basically tested whether somebody had COVID-19 at that point in time. She clarified
they were not antibody or serology tests, but strictly to see who has COVID-19 right now. She announced
the Health Department is considering this to be a public health win and she feels when public health does
its job, people don't see bad things happen. Ms. Marshall believes the number of 12 cases is due to the
community being very aggressive and proactive in taking precautionary measures and she reiterated this
is considered a public health win.

Tom Roten, introduced himself as the owner of the Branson Café and a lifelong resident of Branson
whose family has been involved in the food service business in Branson. His family has been involved since
the 1960s and he and his wife since 1983. He’s acutely aware of all of the current health guidelines he has
to observe with regard to training and certification for their employees, owners and people who come into
his business and work. Anecdotally, he can tell everyone his experience out in public is that not everybody
observes the same level of hygiene. He's seen gloves misused and feels the mask issue is a real issue.
Mr. Roten said he would reiterate what several other people have said as it seems like everyone is pretty
much on the same side here. He believes people have overreacted in this particular situation and he
supposes people could argue that if people had not done what they did, the consequences would have
been much more dire or severe. He commented, that's all speculation at this point and it would seem that
the level of infection and the real danger is over. He added, people need to exercise caution, good hygiene
and civility, but remove the limitations on all businesses. Mr. Roten stated, let us go back to work and
provide for employees, their families, truck drivers, the pop company and grocery salesmen. The cure
cannot be worse than the disease and he’s afraid that's what this has become. He expressed the need for
backing off some of this Draconian legislation in other locations which is going on and he encouraged the
Board to give operators in town credit for being reasonable and conscientious. He urged the Board to let
people go back to work and own their businesses like they own their businesses.

Jonathan Edwards, mentioned he has the Absolutely Country and Definitely Gospel shows here in
town and he pointed out the inconsistency with the City’s proposed ordinance that talks about theaters and
operators having to do certain things. He explained he’s been the eighth speaker at this podium which
hasn’t been disinfected once while his theatre would be expected to do so and he emphasized the
importance of consistency. He mentioned talks about flattening the curve, the purpose for doing something,
and asked if when a purpose has been fulfilled if that means the purpose is done. He provided an example
of the purpose to build a building and once the building is completed, he asked if people should continue
on with that or stop. Mr. Edwards inquired when does this stop and feels there’s not one on the Board that
can answer that question. He said he's asked and reported Mayor Akers responded to his email about
testing and what it was going to prove. Mr. Edwards stated testing proved that there’s zero cases today and
he asked if those same people are tested in six days, what the response would be. He inquired why
Branson’s doing what it's doing and why it's shutting down. He feels the fact has been well stated that it's
going to be a while for Branson to come back due to the nature of most of its businesses. The sooner it
gets rolling the better off it will be, otherwise you can kiss 2020 goodbye. He asked when personal
responsibility is supposed to start and explained it starts when people wake up every morning. There are
people who don't take responsibility, but should that be affected on those who do. He explained he definitely
doesn’t want people coming to his theater and getting sick and asked the Board if it didn’t think he'd go
above and beyond to make sure his guests are taken care of. Mr. Edwards commented the problem is in
many cases, people rely on government in general to take the responsibility of the individual. He added,
the truth is most of the Board doesn’t know him, have never met him or really cares what his business does;
but he does and their business is the same way. He commented, nothing against the second step, but the
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problem with going with what the state says is that the state is a big state and Kansas City and St. Louis
have proven to be totally different than Branson. He cautioned the Board about going with what the state
says and asked if there’s another outbreak in Kansas City, if Branson would shut down again as he doesn'’t
believe one size fits all in the State of Missouri. He encouraged the Board to take a look at this, find out
why it's doing what it's doing and if the date for this being over has passed. He expressed his belief COVID-
19 will be around as long as the flu is around from now on and there likely won’t be a vaccine. Mr. Edwards
mentioned there are not vaccines for viruses in most cases, but people live their lives. He reported each
fall busses with elderly folks come to this town and when he worked at Sight and Sound Theatre part-time,
the ambulance was called out seven times in one week due to the flu. He inquired if the next time a flu
outbreak happens on those busses, if the town should be shut down and he urged the Board to be
consistent in whatever it does. Mr. Edwards encouraged the Board to take Branson totally separately from
any other place and do what's right for Branson; not for the state or politicians. Discussion.

Doreen White, said she’s a 21-year veteran and resident of Branson for five and a half years. She
thinks the Board did a good job and people in Branson are safe to move on and they’re in that mode. She
mentioned she’s a native New Yorker and she thanked the police and first responders. Ms. White explained
she’s worked in nursing homes and feels they could get appointments for meeting residents outside or
make exceptions for those on their deathbed, unless there’s a contact of COVID-19 in the nursing home.
She mentioned visiting Fort Leavenworth and noticed people go single file and wear masks and she
believes following the rules now will give leniency in the future. She explained she was listening to the
meeting on the radio and feels the comments made about civil liberties and kids was inappropriate and
could have been addressed somewhere else. She thanked the Board for all it does and thinks if people do
this now, they'll have more in the future. Discussion.

Lisa Marshall, Director of the Taney County Health Department, explained the Department’s
recommendation would be a phased approach as discussed. She mentioned working quite a bit with a local
task force involving emergency responders and healthcare partners. The Chamber of Commerce sat in on
those as well, as did several other partners to work through a phased approach to reopening. She feels
there are certainly some criteria that need to be met in order to move forward and thinks one of the biggest
concerns is largely around the occupancy load specific to retail sales. She believes this should be expanded
beyond just retail sales, because ultimately this virus can be transmitted anywhere people are. Though they
want the City to be open and business to resume, a more stepped approach is preferred to allow time to
see how the community responds to people coming to it. She restated the recommendation would be to
expand that beyond just retail sales which is probably the largest concern with what the Governor has at
this point in time. She responded to the Board's questions regarding the Governor's square footage
guidelines and clarified the preference would be for them to apply to all indoor businesses and mentioned
being a big proponent of the disinfection piece of the proposed ordinance. She expressed these are really
key components and she advocated for a layered approach, because people can't just do one of these
things and expect to continue on a path of good numbers and good health for the community. Ms. Marshall
explained this layered approach includes key components of the disinfection process, occupancy loads for
a short period of time, face masks and social distancing. She explained the 10% and 25% occupancy
guidelines comes from the Department of Health and Senior Services (DHSS) and the Governor at the
state level. It's not something that can be changed on a local level, except for being more restrictive. She
explained they're limiting it to retail and the six feet social distancing number would be perfect if people
stayed in one static spot, but the fact is people move around and touch things. The more people move
around, the more opportunities there are for transmission of the virus. She added, that's where the
occupancy piece comes into play and she explained the more people in an indoor, confined space the more
opportunity for transmission of the virus. Ms. Marshall emphasized the importance of layering these
interventions and thinks limiting the number of people inside businesses, recommending people wear face
masks and disinfecting at frequent intervals decreases the risk of transmission. She reported Taney
County’s numbers are in a good spot and it has not seen a spike. She mentioned it will probably see a few
cases here and there which is not surprising as it's unrealistic to think it will never have a case. She
expressed concerns over bringing people in from places outside the community because it's opening the
door to what people bring here unknowingly. She feels the struggle is asymptomatic people with no
symptoms, who don't feel sick, act sick and have no idea they're sick and she expressed her concerns for
this. She reiterated layering these interventions helps keep the community safe and the goal is to not
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Handout provided by Amber Thompson for Item #1

S 4.20 Speciod M. Bandout For Them
# |

INVOLUNTARY DEMARCATION ON or WITHIN HUMAN FLESH including IMPLANTATION OF
MICROCHIP OR PERMANENT IDENTIFICATION MARKER Penalty; definitions.

1. Itis unlawful for any entity or person including those described in paragraphs (a) to (d), to require
another person to undergo physical demarcation of any kind to include the implantation of a micrachip

or other permanent identification marker of any kind or nature with:
(a) An officer or employee of this State or any political subdivision thereof & /or affiliate;
(b) Anemployer as a condition of employment to include social workers, mental health, &/or medical health

professionals &/or affiliate;
() Aperson licensed to sell or provide insurance pursuant, or
{(d) A person licensed to participate in a business related to hall.
(e) Aperson who is a member of NATO or other world health ovganization &/or affiliate.
(f) Any form of law enforcement ta include Federal, local, county, or State police (citizen or non-citizen) &/ov affiliate;

() Any form of military officer & /or affiliate (citizen or non-citizen).
(h) A person who is employed by &/or affiliated with a national organization such as NIH {National Institute of
Health), the CDC (Center for Disease Cantrol), or a subcategorized organization such ag NIAID {National Institute

of Allergies & Infectious Diseases).
2. Apersan who violates the provisions of this section is guflty of a category C felony & shall be punished.

3. Ifinducement, incentive, or threat of punishment is applied to the offense described in 1. of this section,
the person is guilty of a category B felony & shall be punished.
4. The individuals mentioned in 1 (a) - (g) of this scction shall include both citizen & non-citizens of the

country of the United States of America.

4. As used in this section:

{a) "Microchip” means a device that is subcutaneously implanted in a person and thatis passively or
Actively capable of transmitting personal information to another device using radio frequency
technology. The term daes include a device that is implanted in a person if the device:

(1) 1s capable or incapable of passively or actively transmitting personal information to another device

using radio frequency technology and the device:
(1) Isused in the diagnosis, monitoring, treatment or prevention of a health condition; and
(1) Only transmits such information as is necessary to carry out the diagnosis, menitoring, treatment
or prevention of the health condition; or
(2) Isany type of hearing atd or hearing implant device.

(L) "Voluntarily" means without an incentive or other inducement.
(c) “Permanentidentification marker” means a demarcation af or within the fesh Lo include the following:

{1} anon-digital tattoo created from the burning or imprinting upon the flesh via an outside means
such as usage of branding ivon, fire, or laser application or otherwise,

(2) adigital tattoo consisting of any kind used or not used for tracking humans or other purpase.

(3) aninjection of any kind used or not used for tracking humans ar other purpose.

(4} a transfusion of any kind used or not used for tracking humans or other purpose.

{5} a radiofrequency identification device (also known as RF.LD.) of any kind used for tracking humans or
otherwise, :

(6) a radiofrequency identification device (also known as RELD,) of any kind not used for tracking humans or
atherwise,

{d) “World health organization” means a group of people or individual associated with an international

rnedical or non-medical force including NATO (North Atlantic Treaty Organization), WHO (World Health

Organization), United Natiens, or otherwlse.
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Tn Missouri Law, Medical Personnel Forcing a Patient as  hostage is a FELONY (Class A for pon-violent & Clasg
B if terrorizing the victim). DEMANDTHIS LAW BE reviewed & ENFORCED with madical personnell End IHT
{institutionat Human Trafficking). T¢ Dr. Bauci, the American Psychiatric Association, & Missouri psychological
assaciations are not defending us from being medical slaves, they are against ust If Dr. Fauci’s ‘digital
certification’ involves GPS trafficking humans & demarcating them, it is unConstitutional & inhumane as a
roinstatement of slavery. Black medical slavery at the highest level of authority.

weee A dditional Legislation Proposal for adding to the current MO Statute 565.110. Kidnapping:

INVOLUNTARY HOSTAGE Inducement, first degtee, penalty in regards to medical professional,
mental health professional, & social workers (& affiliates):

1. A social worker, medical professional, mental health professional, &/or their affiliate{s) commit the offense of
kidnapping in the first degree if he or she unlawfully removes another person without his or her consent (both
verbal & written) from the place where he or she is found (in residence, palienl room, or otherwise) &for unlawfully
confines another person without his ot her consent for any time period, for the purpose of:

(1) Using the person to perform a medical procedure;
{2) Using the person as a medical hostege;
(3) Inflicting physieal injury on or terrorizing the victim or anather present.

(4) Holding a person hostage langer than he or she desires no matier how short the time period.

2. The provisions of this section shall not be construed to prohibit a natural person from voluntarily electing to
undergo medical procedures by will.

3. At any time, a person should be allowed to disengage consent solitarily with vetbal notification or if unable to
speak — with written notification - even if elecling to go AM.A. (against medical advice).

4, 'The presence of psychological labels of the persion &/or psychiatric/psychological treatment procedures shall not
be exempt of the Jaw described in this section.

5. The atiempt of a social worker, medical professional, mental health professional, &/or their affiliate(s) to coerce an
individual in effort to obtain a signature &for verbal permission to hold the person hostage as deseribed in secton 1
shall be guilty of a misdemeanor unless following through with this offense which resulis in a class C felony.

4, As used in this sectios

(a) ‘Consent’ means permission from the individual themselves to allow something to happen.

(b) ‘Confines’ means keep or restrict someone or something within certain limits (space, scope, or time)

4, The provisions of this section shall include a penalty of kidnapping class A felony for offense in
subsection (4), class C felony for offense subsection (1), (2), & 3.
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In Missouri Law, MEdical
Personnel Forcing a
Patient as a hostage ..

FELONY (Class A for non-violent & Class B if terrorizing the victim)

565.110. Kidnapping, first degree, penalty. — 1. A person commits the
offense of kidnapping in the first degree if he or she unlawfully removes
another person without his or her consent from the place where he or she is
found or unlawfully confines another person without his or her consent for
a substantial period, for the purpose of:

(1) Holding that person for ransom or reward, or for any other act to be
performed or not performed for the return or release of that person; or

(2) Using the person as a shield or as a hostage; or

(3) Interfering with the performance of any governmental or political
function; or

(4) Facilitating the commission of any felony or flight thereafter; or
(5) Inflicting physical injury on or terrorizing the victim or another.

9. The offense of kidnapping in the first degree is a class A felony unless
committed under subdivision (4) or (5) of subsection 1 of this section in
which cases it is a class B felony.

DONATE & VOLUNTEER @ CIVILDEFENSE-COALITION.ORG Reaching out on critical issues to citizens
Natlonwide! *The ahove referenced materlal is found in the Missouri Revised Statutes: @

h,t_ggs:[[regjsot.mo.gov/malnzQneSection.asgx?section=565,110&bld=29315§5ﬁi=hostage%u2044
WHY IS THIS LAW NOT BEING ENFORCED? MANDATE THIS & SPEAK TO YOUR POLITICIAN TODAY!
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teply from Senator McCaskill - healingcorps@gmail.com - Gmail hitps:/mail, google. com/mail/w/0f#scarcivsenator+chire+mecaskill/1.

senator claire mccaskill
Gmail » Mova to Inbox
COMPOSE Reply from Senator McCaskill Inbox X

Inbox {146) Senator Claire McCaskill <senator@mccaskill.senate.gov>
Starred to me
Important ~ April 9, 2015
Sent Mall
Drafts (55)

Dear Ms. Thomsen,
Circles

Thank you for contacting me regarding child abuse and the perfc
Personal agencles. | appreciate hearing from you, and welcome the oppc
Travel As a mother and a former prosecutor, | share your concerns and

- protecting our children from abuse. During my years as a Misso

More performance audits on state programs, including the Social Serv

and Missouri's Child Abuse Hotline. Currently, | continue to sup
“3% Healingcorps leval, but as your U.S. Senator | no longer have jurisdiction over
You may be interested to know, however, that | supported provid
funding to state child abuse training programs for judicial persoh
child abuse enforcement assistance and $22.5 million for progra
in the Consolidated Appropriations Act of 2010 (H.R. 3288). Thi
training and technology needed to quickly and accurately act on
promote proper family reunification. | was proud to support this ¢
such important Issues.

| recognize, however, that funding alone will not stop child abuse
be used effectively by the local organizations who receive them.
encourage you to contact your Missouri state representative or h
hitp:/Awww.senate.mo.govilookup/ien lookup aspx to voice your
child protective agencies. | appreciate and share your concerns
children and | will continue to work on bshalf of this vuinerable p
here in the U.S. Senate.

Again, thank you for contacting me. Please do not hesitate to co

No Hangouts Contacts can be of further assistance to you on this or any other Issue.
Find somsohe
Sincerely,
Claire McCaskill

United States Senator
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Congeess of e nited Statey
Bouse of Repregentatibes
itaghington, 3¢ 205152507

November 20, 2019

Ms. Amber Thomsen
113 North Sunshine Street
Branson, MO 65616-2362

Dear Ms, Thomsen:

My Congressional Office has received your email regarding your issue with CPS.
~ Unfortunately, we cannot offer any legal advice and cannot become involved as this is ultimately

a legal matter.

If I can be of service in regards to another issue, please feel free to contact my office.

7

Sincerely,

Billy Long

FAR7 EAsT Ros@onw ST TR B A2 Sraerr, Sune 2
TR
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MINUTES DRAFT

THE REGULAR MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
May 12, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met in regular session in the Council
Chambers of the City Hall on May 12, 2020, at 6:00 p.m. Mayor Akers called the meeting to order with the
“Pledge of Allegiance” and Ted Martin gave the invocation.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Edd Akers presiding, Kevin McConnell, Brian Clonts, Bob
Simmons, Bill Skains, Larry Milton and Rick Castillon.

MAYOR’S STATEMENT

Mayor Akers read a statement regarding decorum and stated it is my responsibility as Mayor under
state law to take care of the ordinances of our City and the state laws relating to our City that they are
complied with. Under one of our ordinances, Branson Municipal Code 2-64, | am tasked with the
responsibility of being the Presiding Officer of the Board and am required to preserve strict order and
decorum at all meetings. Decorum is often defined by the dictionary as propriety and good taste in conduct
or appearance. In one of the many definitions of order is a state of peace, freedom from confused or unruly
behavior and respect for law and proper authority. In the past we've had a number of abstentions of votes
without proper basis for the abstentions. The citizens of Branson elected us to make decisions on policy
matters and to make those decisions by voting. We are obligated to vote unless a conflict of interest
prevents us from doing so. The common law in the State of Missouri supports this. Although [ cannot force
any member of the Board to cast a vote and no member can be required to cast a vote, | do have the ability
to control the order and decorum of these meetings. As a resuit, I'm announcing under my authority to
preserve order and decorum at these meetings, that any abstention by any member of the Board during
this meeting can be recast as a no vote. In order to give everyone a chance to speak tonight, | would like
to ask that if you are speaking on an item that you keep your comments succinct, to the topic and as short
as possible. You will be allowed to only speak once on an item and please do not repeat what has already
been said by another speaker. Once public discussion has ended on an item and the Board starts their
discussion, no additional comments will be taken from the audience. Please remember to speak into the
mic, state your name and address for the record. In our own past, we've allowed for Aldermen at the end
of the speakers to call someone back up. Please keep the five minute guideline.

PUBLIC COMMENT

Marshall Howden, 106 Rose Oneill Drive, Branson, Missouri, stated he wrote this speech a few
months ago, but held off giving it due to COVID-19. He feels now that drive-thru voting has been
implemented, he believes this can now be done safely and mentioned as Thomas Jefferson said, we don’t
have government by the majority, we have government by the majority who participate. Mr. Howden
believes there’s a bit of contradiction in Branson which isn’t unique to the City, but feels it’s the kind of place
that could reverse it. He reported the last U.S. Census placed Branson'’s population at 10,520 and he feels
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it's safe to say this number will increase with the updated Census. He reported in the last election, the
Mayor received 790 votes to 733 votes for the former Mayor. This is a total of 1,555 votes when adding the
other challenger’s portion, equating to 14.8% of the overall populous. He pointed out, obviously some of
these people are below voting age, but with the increase in population it's safe to assume that number is
close to accurate. Mr. Howden pointed out this was an election with two well-known candidates and a [ot
of notoriety. He mentioned when placing his campaign signs out he has to drive down Veterans Boulevard
and recalled thinking about how people can’t go to a theater without God and Country being honored and
how the American flag adorns nearly every address. He doesn’t believe there’s a reason why this patriotism
and civic spirit can’t continue to elections. He doesn’t know which candidates this will help or hurt, or if it
will have any effect whatsoever, but he called on every candidate in the upcoming June 2™ Municipal
Election to promote voting efforts. He urged them to help reverse this trend and get citizens more involved.
He mentioned President Andrew Jackson once said American’s aren’t perfect, but we are called to a perfect
mission. Mr. Marshall asked everyone to put their patriotism on full display.

CONSENT AGENDA

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Hearing none, Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Hearing none, Mayor Akers
asked City Clerk Lisa Westfall to read the items on the Consent Agenda. City Clerk Lisa Westfall read the
following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:
a) March 19, 2020 Special Meeting

b) March 23, 2020 Emergency Meeting
Acknowledge Receipt of Minutes:

a) Planning Commission Study Session of March 3, 2020
b) Planning Commission Regular Meeting of March 3, 2020

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda. Alderman
Clonts moved to approve all items on the Consent Agenda, seconded by Alderman Milton. Voting aye:
McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried.

REGULAR AGENDA

BILL NO. 5782
Ord. No. 2020-0046 Approving the annexation of the property located at 3855 Fall Creek Road,
Branson, Missouri.

Final Reading of Bill No. 5782, an ordinance approving the annexation of the property located at
3855 Fall Creek Road, Branson, Missouri, was read by title by City Clerk Lisa Westfall. She stated this bill -
was postponed on its Final Reading during the March 19, 2020 Regular Meeting. It is in need of a motion,
second and a vote. A staff report was presented by Planning and Development Director Joel Hornickel.
Mayor Akers asked for a motion approving Bill No. 5782. Alderman Castillon so moved, seconded by
Alderman McConnell. Mayor Akers asked for anyone in the audience wishing to speak regarding this
matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye:
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McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried. Ordinance No.
2020-0046 was duly enacted.

Presentation of the 2020 Financial Update.

A presentation of the 2020 Financial Update was provided by Finance Director Jamie Rouch. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion.

BILL NO. 5809
Approving the renewal of the contract with Online Solutions LLC d/b/a
Citizenserve for a land management software solution.

First Reading of Bill No. 5809, an ordinance approving the renewal of the contract with Online
Solutions LLC d/b/a Citizenserve for a land management software solution and authorizing the Mayor to
execute the contract was read by title by City Clerk Lisa Westfall and a staff report was presented by
Planning and Development Director Joel Hornickel. Mayor Akers asked for a motion approving Bill No.
5809. Alderman Milton so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Milton, Skains and Castillon. Nays: none.
Motion carried.

BILL NO. 5810
Approving the renewal of the contract with Arvest Bank for purchase card
services.

First Reading of Bill No. 5810, an ordinance approving the renewal of the contract with Arvest Bank
for purchase card services and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by Finance Director Jamie Rouch. Mayor Akers asked for a
motion approving Bill No. 5810. Alderman Skains so moved, seconded by Alderman Simmons. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Milton, Skains and
Castillon. Nays: none. Motion carried.

BILL NO. 5811
Approving the renewal of the contract with Central Bank for banking

services.

First Reading of Bill No. 5811, an ordinance approving the renewal of the contract with Central
Bank for banking services and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by Finance Director Jamie Rouch. Mayor Akers asked for a
motion approving Bill No. 5811. Alderman Skains so moved, seconded by Alderman Simmons. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried.

BILL NO. 5812
Approving an Intergovernmental Agreement between Taney County and
the City of Branson to allow the County to provide funding toward the cost
of the City’s Planned 2020 Sewer System Improvements.
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First Reading of Bill No. 5812, an ordinance approving an Intergovernmental Agreement between
Taney County and the City of Branson to allow the County to provide funding toward the cost of the City’s
Planned 2020 Sewer System Improvements and authorizing the Mayor to execute the contract was read
by title by City Clerk Lisa Westfall and a staff report was presented by Utilities Director Mike Ray. Mayor
Akers asked for a motion approving Bill No. 5812. Alderman McConnell so moved, seconded by Alderman
Milton. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing
none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts,
Simmons, Skains, Milton and Castillon. Nays: none. Motion carried.

BILL NO. 5813
Accepting the proposal of Gulf State Distributors, Inc. to provide
ammunition.

First Reading of Bill No. 5813, an ordinance accepting the proposal of Gulf State Distributors, Inc.
to provide ammunition and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by Police Chief Jeff Matthews. Mayor Akers asked for a
motion approving Bill No. 5813. Alderman Skains so moved, seconded by Alderman Clonts. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. No discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Mation carried.

BILL NO. 5814

Approving the renewal of the Memorandum of Understanding between the
Missouri Department of Public Safety pertaining to the Law Enforcement

Support Office Program.

First Reading of Bill No. 5814, an ordinance approving the renewal of the Memorandum of
Understanding between the Missouri Department of Public Safety pertaining to the Law Enforcement
Support Office Program and authorizing the Mayor to execute the agreement was read by title by City Clerk
Lisa Westfall and a staff report was presented by Police Chief Jeff Matthews. Mayor Akers asked for a
motion approving Bill No. 5814. Alderman Castillon so moved, seconded by Alderman Clonts. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried.

BILL NO. 5815
Accepting the proposal of Under the Wire, LLC pertaining to traffic signal
maintenance services for the City.

First Reading of Bill No. 5815, an ordinance accepting the proposal of Under the Wire, LLC
pertaining to traffic signal maintenance services for the City and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was presented by Public Works
Director and City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No. 5815.
Alderman Skains so moved, seconded by Alderman McConnell. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried.

BILL NO. 5816

Ord. No. 2020-0054 Accepting the proposal of All Sealed Up Sealing and Striping, LLC
pertaining to the asphalt seal and striping Ball Parks of America Parking
Lot.
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First Reading of Bill No. 5816, an ordinance accepting the proposal of All Sealed Up Sealing and
Striping, LLC pertaining to the asphalt seal and striping Ball Parks of America Parking Lot and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
presented by Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion
approving Bill No. 5816. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried. Alderman Clonts moved to read Bill No. 5816 for its final reading due
to time constraints in the Ground Lease Agreement with Ball Parks of America, seconded by Alderman
Simmons. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing
none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: McConnell, Clonts,
Simmons, Skains, Milton and Castillon. Nays: none. Motion carried. Final Reading of Bill No. 5816, an
ordinance accepting the proposal of All Sealed Up Sealing and Striping, LLC pertaining to the asphalt seal
and striping Ball Parks of America Parking Lot and authorizing the Mayor to execute the contract was read
by title by City Clerk Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5816. Alderman
Skains so moved, seconded by Alderman Milton. Hearing none, Mayor Akers asked for comments from the
Board. No discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried. Ordinance No. 2020-0054 was duly enacted.

BILL NO. 5817
Approving a Second Amendment to the contract with Stoneridge Carpet,
Inc. d/b/a Stoneridge Flooring Design pertaining to carpet replacement.

First Reading of Bill No. 5817, an ordinance approving a Second Amendment to the contract with
Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design pertaining to carpet replacement and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
presented by Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion
approving Bill No. 5817. Alderman McConnell so moved, seconded by Alderman Clonts. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried.

BILL NO. 5818 _
Approving the Sale of Real Estate to Rodriguez Real Estate Investment
LLC.

First Reading of Bill No. 5818, an ordinance approving the Sale of Real Estate to Rodriguez Real
Estate Investment LLC and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by City Attorney Chris Lebeck. Mayor Akers asked for a
motion approving Bill No. 5818. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried. Alderman Skains moved to read Bill No. 5818 for its final reading due
to the need to close on the property, seconded by Alderman Clonts. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: Milton. Nays: McConnell, Clonts, Simmons, Skains and Castillon. Motion
failed. Alderman Milton asked for the record to reflect his vote was a mistake. Alderman Castillon moved to
re-vote, seconded by Alderman Skains. Mayor Akers called for a vote on the motion to re-vote. Voting aye:
Clonts, Simmons, Skains, Milton and Castillon. Nays: McConnell. Motion carried. Mayor Akers called for a
vote on the motion requesting Bill No. 5818 be read for a Final Reading. Voting aye: none. Nays: McConnell,
Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion failed.
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BILL NO. 5819
Approving the 2020-2021 Property/Liability and Workers’ Compensation
Insurance Coverage and premiums paid to Connell Insurance, Inc. with
Property/Liability Coverage through Tokio Marine HCC (HCC), and
Workers’ Compensation coverage through Missouri Employers Mutual
Insurance Company (MEM) for the City of Branson.

First Reading of Bill No. 5819, an ordinance approving the 2020-2021 Property/Liability and
Workers’ Compensation Insurance Coverage and premiums paid to Connell Insurance, Inc. with
Property/Liability Coverage through Tokio Marine HCC (HCC), and Workers’ Compensation Coverage
through Missouri Employers Mutual Insurance Company (MEM) for the City of Branson and authorizing the
Mayor to execute the document related thereto was read by title by City Clerk Lisa Westfall and a staff
report was presented by Human Resources Director Jan Fischer. Mayor Akers asked for a motion
approving Bill No. 5819. Alderman Milton so moved, seconded by Alderman Castillon. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and -
Castillon. Nays: none. Motion carried.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Skains reported the issue that's being dealt with by the State regarding unemployment
insurance has been remarkable. He expressed appreciation to its state and local staff who managed the
entire unemployment insurance system out of their homes. While the system crashed several times, he
thinks that was to be expected. He announced the offices will open again on May 13 through 15" for
people to access those offices directly. While he’s not sure what the Governor’s restrictions will be on the
number of people allowed in the offices, he hopes these offices will be back open, providing services to
citizens of the community as quickly as possible.

City Administrator Stan Dobbins announced applications for positions on Boards such as the
Capital Improvements Committee and Budget and Finance Committee will open beginning May 22nd
through June 19t. He encouraged anyone from the public desiring to serve on one of these Boards and
become even more part of the community, to visit the City’s website. He thanked everyone for working with
the City over the last couple of months as he knows it's been a difficult time. He expressed gratitude to City
Department Directors for all the hard work they’ve put in which he feels has been wonderful to see and be
a part of and he thanked the Board as well.

Mayor Akers said his comments are in regard to this community and he expressed his appreciation
for the cooperation between the Chamber of Commerce, Health Department and all entities that are
stakeholders in the community. He stated the hospital has been very helpful, the medical facilities are
excellent and there are good people involved. He reported there'’s been five areas of concentration and the
Chamber put together a task force to meet and discuss reopening Branson. He feels the cooperation and
creativity of that group of people who are trying to figure out how to get things open again has been
extremely good. He encouraged everyone to look at the reports which were due to the City and he believes
they're now on the City’s website. He explained these are reports and recommendations for particular
industries such as retail and restaurants and he encouraged people to see what the community is trying to
do to continue to have good results. Mayor Akers mentioned Branson’s beginning to see a few people as
the reports showed, in the retail area in particular, there were several people in town. It may have been
mostly the local markets who came, but retail shops that were open had a good Friday, Saturday and
Sunday. He explained they’re opening up gradually which is working well and they seem to be in agreement
this is the best way to get Branson going again. He referred to the Governor’s analogy of comparing opening
up to being a gradual dial rather than the flip of a switch. Mayor Akers shared he’s encouraged by the
cooperation of people who understand this and are seeking to protect citizens as well as the folks coming
to visit Branson.

Board of Aldermen
Regular Meeting 5-12-20
Page 6 of 7



ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Milton moved to adjourn, seconded by
Alderman Castillon. Voting aye: McConneli, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.

Motion carried. Meeting adjourned at 7:31 p.m.

Board of Aldermen
Regular Meeting 5-12-20
Page 7 of 7

E. Edd Akers
Mayor

Lisa Westfall
City Clerk



Park Board Minutes
January 21, 2020

Members Present: Candy Sullinger, Jamie Whiteis, Bob Simmons, Clark Harris, Andrew Brown,
David Parish and Scott Wuest

Members Absent: Garrett VVanderpool, Scott McCaulley and Julie Wolfe

Staff Present: Cindy Shook, Jason Reinsch and Marsha Fulton

The meeting was called to order by Candy Sullinger. Scott Wuest made a motion to approve the
Park Board minutes dated November 20, 2019. Jamie Whiteis seconded the motion. All were in
favor.

Business:

1. The first item on the agenda was the November financial report. Cindy reported that the
November report was for 91% of 2019, and once again the campground was positively
influencing the overall department budget by having a banner year. Cindy went onto to share
positive feedback from Assistant Finance Director Stacy McAllister as related to the report:
RecPlex revenues increased $35,463.

Tournament revenue increased by $11,396 with expenses only increasing by $1,608.
Campground revenue increased by $87,595 with expenses decreasing by $4,754.
Cigarette tax revenue increased by $4,660.

e Intotal, revenues increased by $133,692 with expenses decreasing by $25,368.
2. The next item on the agenda was the presentation of the 2020 Activity Guide. While Jason

handed out guides to everyone, Cindy stated how pleased she was with the guide, pointing out
that the picture on the front of the guide was of Jason’s daughters with Santa. Cindy went on to
share that the guide was already available digitally on the Parks and Recreation website in full
color. Cindy then briefly discussed the different sections of the activity guide pointing out the
numerous new items including the Doggie Easter Egg Hunt and youth fishing clinics. Jason
stated that the guide is a great reference for not just sports but also community events. Cindy
directed the board’s attention to page 13 of the activity guide, highlighting all the new additions
at Eiserman Park, including the new dedicated pickleball courts. Cindy reminded the board that
the Park’s Department has been collaborating with the Branson Pickleball Club since last year to
fundraise to provide the new pickleball courts. Cindy also pointed out the parks and trails page
and noted the descriptions of future trail improvements. Clark congratulated Cindy on a job well
done with the activity guide, stating that it looked great and was easy to read. Bob asked about
the distribution of the guide. Cindy replied that they no longer did a mass mailing of the guides,
as more people opt to use the digital version that is available on the website, although a hard
copy can be picked up at the RecPlex. She stated that a press release was done highlighting the
options to view the guide online or pickup at the RecPlex. Scott inquired if the hiking trails
were available on an app. Jason stated that in addition to the interactive map located at Lakeside
Forest, there were apps available that included the local trails, but that in his experience those



apps were really driven primarily by the hikers themselves. Scott then stated that it may be
worth drilling down into the information on the apps to be sure that they were correct. Cindy
agreed that it was something they should review.

3. The next item on the agenda was the year end campground information. Cindy opened this
item by reminding the board that the campground went live with new web-based software in
March 2019, and it allowed the campground to take online reservations. Jason then shared a
handout that compared RV site occupancy from 2018 to 2019, noting percentage of occupancy,
nightly fee, and total revenue for the sites. Jason stated that some of the take a ways from the
report include:

e The campground continues to trend up in occupancy and extend the season.

e The increase of some RV site fees have caused some campers to use the underutilized
back in sites.

e The new software system allows for better utilization of each site. Towards the latter part
of 2019, over 33% of park reservations were occurring online.

e The changes on the front row of the rally section to upgrade to premium sites did cause
some sites to be eliminated and resulted in a slight decrease in revenue but should
ultimately cause revenue to increase long term because of the improved guest experience.

Jason stated that it is very exciting going forward to have faster and easier access to data due to
the new software. In addition, survey opportunities have been enhanced and a survey is now sent
out 48 hours after a guest leaves the park, thanking them for staying and asking a few questions.
The second survey option is also available online through Trip Advisor and Google. Scott asked
who was managing social media for the campground. Jason stated that social media is mostly
handled through Campground Manager Chad Glaser. David then asked if there were lower rates
for the winter and Jason responded yes, that there are winter rates as well as weekly and monthly
options. Bob then stated that he had his doubts about the decision to eliminate some of the sites
to install premium sites, but that he was pleased to see that it had worked. He then congratulated
Cindy and Jason on another great decision.

4. The next item on the agenda was the introduction of the TreeKeeper program. The board
members were provided a brochure for the new program and then Cindy reminded the board that
Landscape Specialist, Amy Jackson, had discussed the TreeKeeper’s program at the November
Park Board meeting. Cindy explained that this program will help support Amy with tree
maintenance including planting, watering and pruning trees in city parks and properties. Jason
added that after Amy had recently done training with the maintenance crew, she was pleasantly
surprised when one of the staff had come in and stated that “someone had topped a tree they
shouldn’t have, and they didn’t cut it at an angle”. Jason added that with the tree inventory, they
are now able to keep notes on every tree in relation to trimming, pruning, etc., thanks to new map
integration created by Curtis Copeland in the Engineering/GIS Department. Cindy then added
that they would be getting the information out to the public about the new TreeKeeper program
in different ways, which will include a media release. Bob added that it would be a great
opportunity for kids programs as well.



5. The next item on the agenda was the update on winter projects. Cindy stated that they were
very busy with multiple projects from pickleball courts at Eiserman Parks to LED lights at
Alexander, Stockstill, and Lakeside Forest parks. Jason added that they had also added lights at
the Murphy Park pavilion and had cleared ten feet back on the lower lot. Bob shared that he had
recently spoke to the Chief of Police, who indicated that they are patrolling more often and that
they were seeing an impact. Cindy stated that more and better lighting, along with brush
clearing, would hopefully deter negative issues. Jason mentioned they were also doing work on
the Taneycomo Trail at Lakeside Forest due to the bottom of the trail has becoming very steep
and slick. New earthen steps and handrails were being added to provide stability to users.

6. The next item on the agenda was the update on recent special events. Cindy opened this item
by stating that the Adopt-A-Senior program for 2019 was the largest to date, with over 250
seniors adopted. Cindy stated it went really well with a lot of people volunteering to deliver
gifts. Jason added that he was at the Community Center when three bucket trucks and staff from
White River Electric pulled up to load up gifts to deliver. Cindy shared that Breakfast with Santa
had over 100 people at each of the three sessions, the recent archery tournament hosted 160
archers and the December pickleball tournament raised over $4,000 for the Fogle Family
Foundation’s Benefit the Badge. Cindy concluded by saying it had been a busy December.

Member’s Report

1. Andrew stated that he had been substituting at the Branson High School and had noticed some
trap team signs and wondered if that was something the Parks Department could partner with.

2. Clark shared that in mid-December he along with Amy Jackson and Rick Davis had planted
150 milkweed plants at the north end of Sunset Park.

3. Jamie shared that he had decided to run for Ward 3 Alderman.

David Parish made a motion to adjourn. Jamie Whiteis seconded the motion. All were in favor.

Meeting adjourned 6:20pm.



City of

"

VialtdON
MISSQURI STAFF REPORT
* )

ITEM/SUBJECT: PRESENTATION OF A PETITION FOR CONSENT OF
ANNEXATION FOR THE PROPERTY LOCATED AT 135
LAKEFRONT DRIVE, BRANSON, MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

DATE: MAY 26, 2020

EXECUTIVE SUMMARY:

e A petition for annexation has been received from Darrell Hanson on behalf of Cabana
Homes, LLC for this property.

e The property is located within the Lodges at Chateau Cove development and contains a
new, nightly rental residential structure.

e Staff has reviewed the file and determined the property is contiguous with existing city

limits.

e The Public Hearing concerning this petition has been scheduled for June 9, 2020. It is
statutory requirement that the Public Hearing cannot take place sooner than 14 days after
the petition is presented to the Board of Aldermen. Any person wishing to speak in regards
to the petition can do so at the Public Hearing.

o The final reading is tentatively scheduled for June 23, 2020.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended

X Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Vicinity Map

2) Annexation Application
3) Petition for Application






2) ANNEXATION APPLICATION

ANNEXATION APPLICATION

110 W, Maddux St., Ste. 215, Branson, MO 65616
417-337-8549/Fax 417-334-2391 Date Applied

ANNX

o1t Property Address 135 Lake Front Drive (Bulding 10A)

Property Owner Cabana Homes LLC Owner is applicant
Contact Name Dairell Hanson ‘ Email C2banahomes@gmail.com
Mailing Address 6005 Garden Spring CT, Crestwood, KY 40014 Phone 002.741.9649

siAgentnformationif different from properfy.owner): -

Name : Email

Mailing Address Phone
»Rdditional Requirad Information - o . B e
» Annexation Request ($347) Current status of land: Developed Undeveioped

Nightly rental

o Briefly describe current use:

» Reason for request: P€r previous development agreement with City

» Attach a recent copy of the WARRANTY DEED/DEED OF TRUST and check the appropriate box below:
I__—I No deed restrictions
DA fist of DEED RESTRICTIONS have been attached to application.

In signing this application, the applicant acknowledges all information provided is complefe and accurate. The applicant
also agrees to abide by the regulations of the Branson Municipal Code.

W}um J Han o) Z/M7 Zo2s

Property Owner bﬁﬁinal Sig&at(ure Print:Name Date

Agent Original Signature Print Name ’ Date

Description Comments Description Comments
Warranty Deed/Deed of Trust Public notice date
Deed Restrictions : Public hearing date

Additlonal fees paid

Staff Initials

0572017



City of Branson
Annexation Application

Property address: 139 Lake Front Drive (Building 10A)

STATE OF %ML’#{}“/ ) .
COUNTY OF QWW ;SS.

On this Z day of é“ @ ,ZOé 0 » before me personally appeared ‘@44/}”6” \’ . WM s

to me known to be the propgrty owner described in and who executed the foregoing application, and acknowledged that

he/she executed the same as his/her frea act and deed.

él:/TEST MON;ﬂ-‘%;F, | have hereunto set my hand and affixed my official seal at my office in
0 % . 7/@1/ { the day and year first above written, '
/ /

W lic

GREG DUDGEON

; Notary Public - State at L
rge
My term expires: pf/l '/ % ﬂ% My Commissio ri<en!ucky

Xpires Sept, 13, 20;
tharyE'lD 63148? 23

05/2017



3) PETITION FOR ANNEXATION

PETITION FROM PROPERTY OWNER AT 135 LAKE FRONT DRIVE

REQUESTING ANNEXATION
Petition Requesting Annexatjon to the City of Branson

Parcel TD # 18-2.0-10-004-001-035.010

#

We, the undersigned Cabana Homes, LLC, a limited liability company of the State of Missouri,
lhereinafter referred to as the Petitioner, for its petition to the Board of Aldermen of the City of Branson
state and allege as follows:

1. That we are the owners of all fee interests of record in the real estate in Taney County,
Missouri, described as follows, to wit:

BUILDING 10A, LODGES AT CHATEAU COVE, PHASE 4, A CONDOMINIUM AS PER
THE RECORDED AMENDED PLAT THEREOF, PLAT BOOK/SLIDE L, PAGES 311,
TANEY COUNTY, MISSOURI, AND ACCORDING TO THE DECLARATION OF
CONDOMINIUM AND BY-LAWS THEREOF, AS RECORDED IN BOOK 2018, PAGE(S)
23220, AS AMENDED.

2. That said real estate is not now a part of any incorporated municipality.

3. That the said real estate is contiguous to the existing corporate limits of the City of
Branson, Missouri.

4, That we request that the said real estate to be annexed to, and be included within the
corporate limits of, the City of Branson, Missouri, as authorized by the provisions of
Section 71.012, RSMo.

5. That we réquest the Board of Aldermen of the City of Branson to cause the required
notice to be published and to conduct the public hearing required by law and to thereafter
adopt an ordinance extending the limits of the City of Branson to include the above
described real estate.

This Petition Requesting Annexation, made this >( day of A/‘I\pﬂ/] , 2020.

L/
7z

L i) I
§ e’
7/ 2

Pagelof 3 I—LJ@LLJU U L[]

CITY OF BRANSON



VERIFICATION

STATE OF )
) SS.
COUNTY OF 77/

COMES NOW Darrell Hanson, being of lawful age and after being duly sworn, states that he
has read the foregoing Petition Requesting Voluntary Annexation of Property into the City of Branson
and that the facts therein are true and correct according to his best knowledge and belief.

Petitioner

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day and
year last above written,

V Notary Public
My Commission Expires: o
GREG DUDGEON

mALl | Notary. Puﬁnc Sctkayte at Larges
My Commisslon Expires Sept. 13, 2033
Notary ID 631481
._.m

Page2 of 3



ACKNOWLEDGMENT OF PROPERTY OWNER

STATE OF )

; l , ) ss. _
COUNTY OF Y wh :
On this ;a day of /M 4/ , 2020, before me personally appeared

Darrell Hanson, to me khown, and wh(/ being by me duly sworn, did say that he is the managing
member of Cabana Homes LLC, a limited liability company of the State of Missouri, and that as such
managing member he has the authority to execute the foregoing Voluntary Petition For Annexation on
behalf of said limited liability company, and said managing member acknowledged said instrument to be
the free act and deed of said limited liability company., '

TN WITNESS WHEREOF, T have hereunto set my hand and ‘afﬁx y official seal, the day and
year last above written.

= Notary Public

s porz

‘ GREG DUDGEON
[SEAL] Notary Public - State at Large
Kentucky "
My Commission Expires Sept, 13, 2023
“Notary ID 631481

Page3of 3



BILL NO. 5809
City of

w

Vot d0N
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH ONLINE SOLUTIONS LLC D/B/A
CITIZENSERVE FOR A LAND MANAGEMENT SOFTWARE
SOLUTION AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: MAY 12, 2020 FINAL READING: MAY 26, 2020

EXECUTIVE SUMMARY:

e TFive qualified proposals were received on November 16, 2018, for a new land management
software system, which had been a recommendation from the City of Branson’s Strategic
Information Technology Plan in May 2015, to improve the customer’s experience and
staff’s efficiencies related to the development process (processing applications, plan
review, permitting and inspections).

e Utilizing the evaluation criteria within the Request for Proposal, staff recommended
awarding a contract to Citizenserve Online Solutions, LLC. After the Budget and Finance
Committee supported this recommendation during their March 1, 2019 meeting, the Board
of Aldermen voted to approve and execute the contract (Ordinance No. 2019-0061).

e While the initial year of the contract was $82,250.00 due to setup and training costs, this
renewal is set not to exceed $34,200.00 to simply support the continued use of the software
for 19 users. As more opportunities are being explored for this new online solution, staff
is actively exploring options to add more users in the near future.

e Citizenserve now provides citizens and customers with online access to request multiple
permits through the building and planning modules, as well as the ability to request records
from the Police Department. The code enforcement module is actively being worked on
and is anticipated to be live by June.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

X Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None é)
COMMUNITY PLAN 2030: ED-4: Financial Sustainability

ATTACHED EXHIBITS:




BILL NO. 5809 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH ONLINE
SOLUTIONS LLC D/B/A CITIZENSERVE FOR A LAND MANAGEMENT SOFTWARE
SOLUTION AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals in 2018 for a land management software
solution to improve the customer’s experience and staff’s efficiencies related to the

development process; and

WHEREAS, of the proposals received, Online Solutions LLC d/b/a Citizenserve was recommended
for approval by staff and the Budget and Finance Committee; and

WHEREAS, an initial contract with Citizenserve was executed on May 28, 2019, by Ordinance No.
2019-0061 for one year with the option to extend it annually by the Board of Aldermen;
and

WHEREAS, the Board of Aldermen desires to renew the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Online
Solutions LLC d/b/a Citizenserve for a land management software solution for an amount
not to exceed $34,200.00, and authorizes the Mayor to execute the contract in the form
attached as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read this first time on this day of , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri, on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Master Contract Number;_C2019-0161

Sub-Contract Number: Exhibit "A"

NOTICE OF CONTRACT RENEWAL
TECHNOLOGY CONTRACT

THIS RENEWAL made and entered into this day of
20___, by and between the City of Branson, Missouri (the “City”) and Online Solutions LLC
d/b/a Cltlzenserve (“Service Provider”) for renewal period One from May 28, 2020 to May 28,
2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirty Four Thousand Two Hundred Dollars ($34,200.00), all
of which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider’s activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them
current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

. IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

Ia PROVIDER: CITY OF BRANSON, MISSOURI
s/ / 2020
(Slgnature) Date E. Edd Akers Date
Mayor
Name: J‘W‘ G‘Gf‘\l@u
(Printed Name) ATTEST:
Title: Mencgel
Y \ Lisa K Westfall Date
Company Name: 0/\(#/\& Selu’rtOI\S LLC City Clerk
Address: {10] E W c.A(ne{ Ry 6o APPROVED AS TO FORM:
Tempe, AZ BSz Bl WZ , /
ohone: 806~ 30 - 9815 £ 703 DL sy Yfeifeo
Chris Lebeck #51831 Date

E-Mail: j L (B cITiZen serve . com City Attorney



Exhibit 1
Master Contract Number,_ C 201%-0

TECHNOLOGY CONTRACT

THIS CONTRACT, made and entered into this the Q.‘Z‘”‘ day of Mau\ . 2019 between the
City of Branson, Missouri (the “City”), and Online Solutions LLC d/b/a Citizenserve (heremafter "Corftractor’)

WITNESSETH: |
WHEREAS, the City has caused these Contract documents to be prepared for certain Work as

described therein; and
WHEREAS, the Contractor has assured the City that it has the specialized expertise and experlence
necessary to properly Provide the Goods and Services in a timely manner and that its proposal includes all of

the functions and features required for the goods and Services; and

WHEREAS, the City has accepted the Contractor's offer to provide the Goods and Services in
accordance with the Contract's Price, Scope of Work and proposal documents; and

NOW THEREFORE, in consideration of the mutual covenants and agreements of the parties herein
contained and to be performed, the Contractor hereby agrees to supply the Goods and Services at the price
and on the terms and conditions herein contained, and to assume and perform all of the covenants and
conditions herein requrred»of the Contractor, and the City agrees to pay the Contractor the Contract price
provided herein for the supply of the Goods and Services and the performance of the covenants set forth

herein.
THE FURTHER TERMS, CONDITIONS AND COVENANTS of the Contract are set forth- in the
following order of precedence: (1) the Contract Document which includes: Definition of Words and Terms,
Standard Contractual Terms and Conditions, Specific Contractual Terms and Conditions, Insurance
Requirements and Attachmenfs which are incorporated by this reference, (A) Scope of Work, Sewlce Level

Agreement, Security, (B) Price, and (C) Project Schedule. &

CITY OF BRANSON, MISSOURI

: shpots O Zl (e
~ Edd. Akers Q "%

(Signature) Date 02 el ,
OHPO

\
R FO
Name: Jim Garv e | £ ¢ ’€\n
= 2 :‘i
(Printed Name) § . ‘\%/{g O:E":;-‘:‘*g
& @ g e
Z e h 0 A

Title: VN areyel
Company Name: IOA l!}\e Soluﬂ ‘ons LLG 4 )
Llsa KWstfall

Address 1100 F Weene e L lbv  ciyce
Tempe, A2 85284
Phone: QOO 225-9818 705  APPROVED AS TO FORM:
f) "{/ZF/”

EMail (e clTizensecve , com
Chris Lebeck #51831 ) Date

3
. 61-152874 City Attorney

Mayor

Citizenserve Land Management
Page 1 of 15
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DEFINITION OF WORDS AND TERMS

Words and terms shall be given their ordinary and usual meanings. Where used in the Contract Documents,
the following words and terms shall have the meanings indicated. The meanings shall be applicable to the
singular, plural, masculine, feminine and neuter of the words and terms.

Acceptance or Accepted: Written Documentation of the City’s determination that the Contractor's Work has been
completed in accordance with the Contract.

Contract Amendment: A written change to the Contract modifying, deleting or adding to the terms or Scope of
Work, signed by both parties, with or without notice to the sureties.

Contract or Contract Documents: The writings and drawings embodying the legally binding obligations between
the City and the Contractor for completion of the Work under the Contract as set forth on Page 1 of this
document.

Contractor: The individual, association, partnership, firm, Company, corporation, or combination thereof, including
joint ventures, contracting with the City for the performance of Services or Work under the Contract.

City: City of Branson and its officers, employees, agents, contractors, and subcontractors.

Day: Calendar Day.

Documentation: Technical publications and/or documentation relating to the use of the Software or Services to be
Provided and delivered by Contractor under this Contract, such as reference manuals, training manuals, user
manuals, maintenance manuals, installation, systems administration and technical guides designed to
instruct the City on the features, uses, and functions of the Software or Services.

Effective Date: The date the Contract is countersigned by the City.

Enhancement: Technical or functional additions to the Software to improve Software Functionality and/or
operations. Enhancements are delivered with new releases of the Software.

Error: An unanticipated Software problem resuiting in program behavior not following the Software’s logical
design and/or the Contract.

Final Acceptance: The point when the City of Branson acknowledges that the Contractor has performed the
entire Work in accordance with the Contract.

Go Live Date: The date in which the Work is completed, and the Software and Services are first implemented
and used by the City in a live production environment.

Object Code: The executable, machine-readable, form of a Software program. Object code is instruction code in
machine language produced as the output of a compiler or an assembler.

Person: Includes individuals, associations, firms, companies, corporations, partnerships, and joint ventures.

Project Manager: The individual designated by the City to manage the project on a daily basis and who may
represent the City for Contract administration. This Contract may be part of a larger City project.

Provide: Furnish without additional charge.

RSMo: The Missouri Revised Statutes

Scope of Work (SOW): A portion of the Contract consisting of written descriptions of Services to be performed, or
the goods to be Provided or the technical requirements to be fulfilled under this Contract contained within

Scope of Work Section.

Services: The furnishing of labor, time or effort by a Contractor, including Software Maintenance or Support,
custom Software, or consulting but not involving the delivery of any specific manufactured goods.

Software: All or any portion of the then commercially available version(s) of the computer Software programs and -
Enhancements thereto, including Source Code, hosted versions of the computer Software programs and
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Enhancements thereto, including Source Code and Documentation licensed and delivered or provided by
Contractor to the City.

Source Code: A set of instructions, written in a programming language, that must be translated to machine
instructions before the program can run on a computer. These instructions must be compiled into Object

Code before the computer can understand them.

Subcontractor: The individual, association, partnership, firm, company, corporation, or joint venture entering into
an agreement with the Contractor to perform any portion of the Work covered by this Contract.

Update: All published revisions to the Documentation and copies of the new release of the Software, which are
not designated by Contractor as new products.

Upgrade: Subsequent releases of the Software and Documentation that generally have a new major version
number, i.e. version 6.3 to version 7.0 or minor releases, such as 6.3 to 6.4.

Virus: Software code that is intentionally and specifically constructed for the purpose of destroying, interrupting or
otherwise adversely impacting other code or data in a computer, such as replicating itself or another program

many times without any useful purpose.

Work: Everything to be Provided and done for the fulfillment of the Contract and shall include all Software,
Hardware and Services specified under this Contract, including Contract Amendments and settlements.
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SECTION 1 STANDARD CONTRACTUAL TERMS AND CONDITIONS

1.1

1.2

1.3

1.4

1.5

Administration

This Contract is between the City and the Contractor who are jointly responsible for Providing the Work
described herein. The City is not party to defining the division of Work between the Contractor and its
Subcontractors, if any, and the Scope of Work has not been written with this intent.

The Contractor represents that it has or shall obtain all personnel, materials and equipment required to
perform Work hereunder.

The Contractor's performance under this Contract may be monitored and reviewed by City personnel.
Reports and data required to be Provided by the Contractor shall be delivered to the City as described

herein.

Contract Amendment

All changes to the Contract shall be through a Contract Amendment. No oral order or conduct by the
City or Contractor shall constitute a change to the Contract. If any Contract Amendment causes an
increase or decrease in the cost of, or the time required for performance of any part of the Work under
this Contract, the Contract may be modified if agreed to in writing by both parties.

Termination for Convenience

Either party may terminate this Agreement, with or without cause, by giving thirty (30) days written
notice to the other party. In that event, the terminate date shall be the thirtieth (30th) day after
furnishing proper notice to the other party. The Contractor shall be paid its costs, including necessary
and reasonable Contract closeout costs and profit on that portion of the Work performed and Accepted
up to the date of termination as specified in the notice. The Contractor shall promptly submit its request
for the termination payment, together with detailed supporting documentation. If the Contractor has any
property in its possession belonging to the City, the Contractor shall account for the same and dispose
of it in the manner the City directs. All termination payment requests may be subject to Cost or Price

Analysis.

Force Majeure

The term "force majeure” shall include, without limitation by the following enumeration: acts of nature,
acts of civil or military authorities, terrorism, fire, accidents, shutdowns for purpose of emergency
repairs, industrial, civil or public disturbances causing the inability to perform the requirements of this
Contract. If a party is rendered unable, wholly or in part, by a force majeure event or any other cause
not within such party’s control, to perform or comply with any obligation or condition of this Contract,
upon giving notice and reasonably full particulars to the other party, such obligation or condition shall
be suspended only for the time and to the extent commercially practicable to restore normal operations.
In the event the Contractor ceases to be excused pursuant to this provision, then the City shall be
entitled to exercise any remedies otherwise provided for in this Contract, including Termination for
Default. Whenever a force majeure event causes the Contractor to allocate limited resources between
or among the Contractor’s customers, the City shall receive no less priority in respect to such allocation
than any of the Contractor’s other customers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the Work Provided hereunder is contingent and expressly conditioned upon
the ability of the Contractor to Provide the specified goods or Services consistent with applicable
federal, state or local laws and regulations. [f, for any reason, the Contractor's required licenses or
certificates are terminated, suspended, revoked or in any manner modified from their status at the time
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this Contract becomes effective, the Contractor shall notify the City immediately of such condition in
writing.

The Contractor and Subcontractor(s) shall maintain and be liable for all taxes (except sales/use taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
regulations as may be required to Provide the Work under this Contract.

1.6 Assignment
Neither party shall assign or transfer any interest, obligation or benefit under or in this Contract,
whether by change of control of greater than 51%, transfer of a controlling interest of greater than 51%,
sale of assets or stock, merger with another entity, assignment or novation, without written consent of
the other party. If assignment or transfer is approved, this Contract shall be binding upon and inure to
the benefit of the successors of the assigning party. This provision shall not prevent Contractor from
pledging any proceeds from this Contract as security to a lender. An assignment or transfer shall be
accepted by either party upon the posting of all required bonds, securities and the like by the assignee
and the written agreement by assignee to assume and be responsible for the obligations and liabilities
of the Contract, known and unknown, and applicable law.

1.7 Indemnification and Hold Harmless
A. Patent and Copyright Indemnity

The Contractor shall protect, indemnify, defend and save harmless the City from any and all
claims or lawstuits alleging a violation of a third party’s copyright or patent rights. So long as the
City gives Contractor prompt notice of any infringement claim brought against the City regarding
the Software and the City gives Contractor information, reasonable assistance, and sole authority
to defend or settle any infringement claim, then, in the defense or settlement of an infringement
claim, Contractor shall, in its reasonable judgment and at its option and expense: (i) obtain for the
City the right to continue using the Software; (ii) replace or modify the Software so that it becomes
noninfringing while giving equivalent performance; or (iii) if Contractor cannot obtain the remedies
in (i) or (i), the parties may proceed to a court of competent jurisdiction to determine the amount
of fees that shall be returned to the City. Before final payment is made on this Contract, the
Contractor shall, if requested by the City, furnish acceptable proof of a proper release from all
such fees or claims. Contractor shall have no liability to indemnify or defend the City to the extent
the alleged infringement is based on: (i) a modification of the Software the City or others
authorized by the City but not by the Contractor; or (ii) use of the Software by other than in
accordance with the Documentation. If the City is required to defend itself or enter into a
settlement agreement due to Contractor's failure to defend, Contractor shall indemnify the City for
its costs and expenses as well as any judgment entered against the City.

B. Indemnification For All Other Actions

Contractor agrees to indemnify and hold City, its agents, servants, officials and employees,
harmless from and against all claims, damage, costs and expenses, including attorneys’ fees,
arising out of Citizenserve's performance, or failure to perform, any service or function required by
the Agreement and for any property damage or personal injury caused by Citizenserve.

C. Limitation of Liability

Except for the City's intentional and willful violations of Contractor's intellectual or proprietary
rights, which can be attributed to the City management, and injuries to persons by either party,
neither party shall be liable for any indirect, incidental, special or consequential damages,
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1.8

1.9

including but not limited to lost data or profits, however arising, even if it has been advised of the
possibility of such damages. Either party's liability for damages to the other under this Contract
shall be limited to ( 2 X times) the value of the Contract. The parties agree to the allocation of

liability of risk set forth in this paragraph.

Applicable Law and Forum

This Contract shall be governed by and construed according to the laws of the State of Missouri,
including but not limited to, the Uniform Commercial Code, Section 400, RSMo. Any claim or suit
concerning this Contract may only be filed and prosecuted in either the Circuit Court of Taney County,
Missouri or the U.S. District, Western District of Missouri in Springfield, Missouri.

Conflicts of Interest and Non-Competitive Practices

A

C.

Conflict of Interest

By entering into this Contract to perform Work, the Contractor represents that it has no direct or
indirect pecuniary or proprietary interest in the Contract, and that it shall not acquire any interest
that conflicts in any manner or degree with the Work required to be performed under this
Contract. The Contractor shall not employ any Person or agent having any conflict of interest. In
the event that the Contractor or its agents, employees or representatives hereafter acquires such
a conflict of interest, it shall immediately disclose such conflict to the City. The City shall require
that the Contractor take immediate action to eliminate the conflict up to and including termination

for default.
Contingent Fees and Gratuities
By entering into this Contract to perform Work, the Contractor represents that:

1. No Persons except as designated by Contractor shall be employed or retained to solicit
or secure this Contract with an agreement or understanding that a commission,
percentage, brokerage, or contingent fee would be paid.

2. No gratuities, in the form of entertainment, gifts or otherwise, were offered or given by
the Contractor or any of its agents, employees or representatives, to any official,
member or employee of the City or other governmental agency with a view toward
securing this Contract or securing favorable treatment with respect to the awarding or
amending, or the making of any determination with respect to the performance of this

Contract.

3. Any Person having an existing Contract with the City or seeking to obtain a Contract who
willfully attempts to secure preferential treatment in his or her dealings with the City by
offering any valuable consideration, thing or promise, in any form to any City official or
employee shall have his or her current Contracts with the City canceled and shall not be
able to enter into any other Contract with the City for a period of two (2) years.

Disclosure of Current and Former City Employees
To avoid any actual or potential conflict of interest or unethical conduct:

1. City employees or former City employees are prohibited from assisting with the
preparation of proposals or contracting with, influencing, advocating, advising or
consulting with a third party, including Contractor, while employed by the City or within
one (1) year after leaving City employment if he/she participated in determining-the Work
to be done or processes to be followed while a City employee.
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2. Contractor shall identify at the time of offer current or former City employees involved in
the preparation of proposals or the anticipated performance of Work if awarded the
Contract. Failure to identify current or former City employees involved in this transaction
may result in the City’s termination of this Contract.

3 After Contract award, the Contractor is responsible for notifying the City of current or
former City employees who may become involved in the Contract at any time during the

term of the Contract.

1.10 Mediation
If a dispute arises out of or relates to this Contract, or the breach thereof, the parties may, upon mutual
agreement, endeavor to settle the dispute in an amicable manner by mediation, or other agreed form of

ADR process, prior to commencing litigation.

141 Maintenance of Records

A.

Retention of Records

The Contractor and its Subcontractors shall maintain books, records and documents of its
performance under this Contract in accordance with generally accepted accounting principles for
governmental entities. The Contractor shall retain all financial information, data and records for all
Work under the Contract for six (6) years after the date of final payment.

Audit Access

1. Federal, state or City auditors shall have access to Contractor's and its Subcontractors'
records for the purpose of inspection, Cost or Price Analysis, audit or other reasonable
purposes related to this Contract. Federal, state or City auditors shall have access to
records and be able to copy such records during the Contractor's normal business hours.
The Gontractor shall Provide proper facilities for such access, inspection and copying.

2. Audits may be conducted during or after the Contract period for purposes of evaluating
claims by or payments to the Contractor and for any other reason deemed appropriate and
necessary by the City. Audits shall be conducted in accordance with generally accepted
accounting principles for governmental entities and/or federal, state or City audit
procedures, laws or regulations. The Contractor shall fully cooperate with the auditor(s).

3. Proof of Compliance with Contract ‘
The Contractor shall, upon request, provide the City with satisfactory documentation of the
Contractor's compliance with the Contract.

In addition, the Contractor shall permit the City and if federally funded, the Comptroller

General of the United States, or a duly authorized representative, to inspect all Work,
materials, payrolls and other data and records involving the Contract.

142 Nondiscrimination and Equal Employment Opportunity

A.

Nondiscrimination in Employment

During performance of this Contract, the Contractor agrees that it will not discriminate against any
employee or applicant for employment because of the employee or applicant's sex, race, color,
marital status, national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age except by minimum age and retirement provisions, unless based upon a bona
fide occupational qualification.
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1.13

1.14

B. Equal Employment Opportunity Efforts

The Contractor will undertake equal employment opportunity efforts to ensure that applicants and
employees are treated, without regard to their sex, race, color, marital status, national origin,
religious affiliation, disability, sexual orientation, gender identity or expression or age. The
Contractors equal employment opportunity efforts shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeships. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices setting forth this nondiscrimination clause.

C. Compliance with Laws and Regulations.

The Contractor shall comply fully with all applicable federal, state and local laws, ordinances,
executive orders and regulations that prohibit discrimination. The Contractor shall further comply
fully with any equal opportunity requirements set forth in any federal regulations, statutes or rules
included or referenced in the contract documents.

D.  Sanctions for Violations - Any violation of the mandatory requirements of the provisions of this
Section shall be a material breach of contract, for which the Contractor may be subject to
damages, withholding payment and any other sanctions provided for by contract and by

applicable law.

Severability

Whenever possible, each provision of this Contract shall be interpreted to be effective and valid under
applicable law. If any provision is found to be invalid, illegal or unenforceable, then such provision or
portion thereof shall be modified to the extent necessary to render it legal, valid and enforceable and
have the intent and economic effect as close as possible to the invalid, illegal and unenforceable
provision. If it is not possible to modify the provision to render it legal, valid and enforceable, then the
provision shall be severed from the rest of this Contract. The invalidity, illegality or unenforceability of
any provision shall not affect the validity, legality or enforceability of any other provision of this Contract,

which shall remain valid and binding.

No Waiver of Breach

No action or failure to act by the City shall constitute a waiver of any right or duty afforded to the City
under the Contract; nor shall any such action or failure to act by the City constitute an approval of, or
acquiescence in, any breach hereunder, except as may be specifically stated by the City in writing.
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SECTION 2 SPECIFIC CONTRACTUAL TERMS AND CONDITIONS

2.1

2.2

2.3

2.4

2,5

Execution of the Contract

The documents constituting the Contract between the City and the Contractor are intended to be
complementary so that what is required by any one of them shall be as binding as if called for by all of
them.

The Contract may be executed in counterparts, any of which shall be deemed an original and which
shall together constitute one Contract.

Contract Term

The initial term of this Contract shall be for one (1) year from the Effective Date of the Contract may be
extended by the City for additional one (1) year increments subject to the termination provisions at
paragraph 1.3, Termination for Convenience/Default/Non-Appropriation.

Costs not to Exceed.

The City is limited by law with respect to the amount of money it can pay. Therefore, the City has
established a fixed sum for this contract which cannot be exceeded unless this contract is amended.
The Contractor providing work hereunder shall be required to keep track of the amount of work
performed under this contract at all times; and any work, materials, supplies or expenses in excess of
the fixed sum shall not be eligible for payment. The Contract shall notify the City if the Contractor
anticipates that the contract amount may be exceeded, in order to determine whether or not the City is

prepared to increase the total compensation.

Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Contractor in accordance
with the terms set forth in ATTACHMENT B which shall constitute complete compensation for all
work to be rendered under this contract.

B. Total compensation not to exceed. It is expressly understood that in no event will the total
compensation and reimbursement to be paid to the Contractor under the terms of this contract
exceed the sum of eighty-two thousand, two hundred and fifty dollars ($82,250.00).

Notices
All notices or documentation required or Provided pursuant to this Contract shall be in writing and shall
be deemed duly given when delivered to the addresses set forth below.

For Project Management related notices, questions or documentation:

CITY OF BRANSON CONTRACTOR
Project Manager Account Manager
Joel Hornickel Ray Barker
Planning/Development Director 1101 E. Warner Road
110 W. Maddux St. Suite 160

Branson, Missouri 65616 Tempe, AZ 85284
jhorickel@bransonmo.gov ray@citizenserve.com
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2.8

2.9

210

2.1

E The Contractor shall either Provide a detailed, written plan to achieve Final Acceptance or to
make corrections or replacements within a mutually agreed upon time period. The parties shall
mutually agree on a start date for beginning another Acceptance test.

F.  Another ninety (90) Day successful operation period shall follow any corrections or replacements
to the Work. Two (2) or more ninety (90) Day operation Acceptance test periods can occur if
mutually agreed to by the parties.

G. Ifthe City Accepts the Work following a second or subsequent Acceptance test the City will send
a notice of Final Acceptance to the Contractor.

H.  If the Contractor does not correct or replace the unacceptable Work the City may declare a
breach of Contract. '

Warranty Provisions

A. Warranty Term

The services provided by Contractor are provided on an “as is” basis, and City’s use of the
services is at its own risk. Contractor does not warrant that the services will be uninterrupted or

error-free.
Express Warranties for Software

A. Contractor warrants that it has full power and authority to offer a subscription to the City without
the consent of any other Person.

City Responsibilities

City acknowledges it is receiving only a limited subscription to use the Software and related
documentation, if any, and shall obtain no title, ownership nor any other rights in or to the Software all
of which title and rights shall remain with Contractor. In addition, City agrees that this subscription is
limited to applications for its own use and may not lease or rent the Software nor offer its use for others.
All Customer data is owned by the City.

City agrees to provide Contractor with all information reasonably necessary to setup or establish the
Software on City’s behalf, and that implementation and “go live” timelines vary based on the availability
and responsiveness of City’s personnel and on the City’s priorities and objectives. CitizenServe and
Customer agree that they will work collectively on a best efforts basis to achieve a satisfactory
migration from legacy systems and to achieve the Customers implementation objectives..

Defective Work

Prior to Final Acceptance, when and as often as the City determines that the Work, furnished under the
Contract is not fully and completely in accordance with any requirement of the Contract, it may give
notice and description of such non-compliance to the Contractor. Within seven (7) Days of receiving
such written notification, the Contractor shall supply the City with a detailed, written plan which
indicates the time and methods needed to bring the Work in compliance with the Contract. The City
may reject or accept this plan at its discretion. If the City rejects the plan the Contractor may be
determined to be in material default of the Contract. This procedure to remedy defects is not intended
to limit or preclude any other remedies available to the City by law.
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212

213

2.14

2.15

2.16

217

Acceptable Use

City represents and warrants that the Software will only be used for lawful purposes, in a manner
allowed by law, and in accordance with reasonable operating rules, policies, terms and procedures.

Contractor may, upon misuse of the Software, request City to terminate access to any individual and

- City agrees to promptly comply with such request unless such misuse is corrected.

Software Maintenance and Support.

Software and Service Support shall be as described in ATTACHMENT A. Additionally, Contractor will
use commercially reasonable efforts to back up and keep the Software in operation consistent with
applicable industry standards and will respond to customers’ requests for support as follows: (1) Within
four hours on the same business day for standard issues when reported between the hours of 7:00
a.m. Central time through 8:00 p.m. Central time Monday — Friday (excluding holidays), and by 11:00
a.m. Central time on the next business day for standard issues reported outside of these hours, and (2)
Within one hour for urgent system issues, defined as the system being down/inaccessible.

Independent Status of Contractor

In the performance of this Contract, the parties shall be acting in their individual, corporate or
governmental capacities and not as agents, employeeé, partners, joint ventures, or associates of one
another. The parties intend that an independent Contractor relationship shall be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the employees
or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right,
privilege or benefit, which would accrue, to an employee of the City.

Non-Disclosure of Data

Data provided by the City either before or after Contract award shall only be used for its intended
purpose. Contractors and Subcontractors shall not utilize nor distribute the City data in any form without
the express written approval of the City.

Non-Disclosure Obligation

While performing the Work under this Contract, the Contractor may encounter personal information,
licensed technology, Software, Documentation, drawings, schematics, manuals, data and other
materials described as “Confidential”, “Proprietary” or “Business Secret’. The Contractor shall not
disclose or publish the information and material received or used in performance of this Contract. This
obligation is perpetual. The Contract imposes no obligation upon the Contractor with respect to
confidential information which the Contractor can establish that: a) was in the possession of, or was
rightfully known by the Contractor without an obligation to maintain its confidentiality prior to receipt
from the City or a third party; b) is or becomes generally known to the public without violation of this
Contract; ¢) is obtained by the Contractor in good faith from a third party having the right to disclose it
without an obligation of confidentiality; or, d) is independently developed by the Contractor without the
participation of individuals who have had access to the City’s or the third party’s confidential
information. If the Contractor is required by law to disclose confidential information the Contractor shall

notify the City of such requirement prior to disclosure.

Public Disclosure Requests

This Contract shall be considered a public document and will be available for inspection and copying by
the public in accordance with the appropriate provisions of the Missouri Sunshine Law, Section
610.010, et. al.
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218

2.19

2.20

2.21

No Prototype Components

All Work shall be in production and be used by customers comparable to the City at the time of the
Contract Effective Date. Test or prototype items shall be clearly identified as such. A sufficient inventory
of the Work shall be available to meet delivery requirements.

Changed Requirements

New federal, state and City laws, regulations, ordinances, policies and administrative practices may be
established after the Contract Effective Date is established and may apply to this Contract. To achieve
compliance with changing requirements, the Contractor agrees to accept all changed requirements that
apply to this Contract and require Subcontractors to comply with revised requirements as well.
Changed requirements shall be implemented through paragraph 1.2, Contract Amendment.

Enhancements, Upgrades, Replacements and New Versions of Software

A. The Contractor agrees to Provide to the City, at no cost, prior to, and during installation and
implementation of the system any Software/firmware Enhancements, Upgrades and replacements
which the Contractor initiates or generates, and the delivery of such shall be borne solely by the

Contractor.

Background Checks

Contractor warrants and represents that each and every Contractor employee can meet the following
requirements: (a) No felony convictions within the past ten (10) years for crimes involving computers,
moral turpitude, including fraud, perjury, dishonesty; and (b) No adverse employment actions within the
past ten (10) years regarding dishonesty or the use or misuse of computers.
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SECTION 3

3.1

INSURANCE REQUIREMENTS

Bonds and Insurance.

The Contract must have and maintain, at the Contractor’s expense, adequate liability insuranceto
satisfy statutory bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised
Statutes to protect the City and the general public against any loss, damage and/or expense related to
the Contractor’s performance under this contract. The insurance coverage shall include, but need not
be limited to, the following coverage’s in the amounts specified. Such insurance must indemnify the City
to the fullest extent possible under the laws of the State of Missouri.

A

General Liability Insurance with a company authorized to do business in the State of Missouri with
limits of liability not less than One Million Dollars ($1,000,000) per occurrence for personal injuries
(including death) and property damage, and Two Million Dollars ($2,000,000.00) aggregate. The
City of Branson must be named as an additional insured.

The Contractor will require all Subcontractors to provide and maintain like insurance as set forth
above unless the Contractor’s policies extend to claims made against or growing out of operations
of the Subcontractor.

Written evidence of the required insurance coverage must be submitted before or upon award of
the contract. Such policy(ies) shall name the City of Branson as additionally insured. Failure to
maintain required insurance coverage shall be considered a breach of this contract.

Contractor understands and agrees that the insurance required under the terms of the contract in
no way precludes the Contractor from carrying such other insurance as may be deemed
necessary by the Contractor for the operation of the Contractor’s business or for the benefit of the

Contractor’'s employees.

Notwithstanding any other provision of the contract to the contrary, no insurance procured by the
Contractor shall be construed to constitute a waiver of any sovereign immunity as set forth in
section 537.600 through 537.650 of the Missouri Revised Statutes, or any other governmental or
official immunity, which is barred under said doctrines of sovereign, governmental or official
immunity available to the City, its Board of Aldermen, salaried officers or employees, nor
constitute waiver of any available defense. The Contractor shall cause all policies of insurance
related to the contract to be endorsed in accord to this subparagraph.

If this is a multi-year contract then the Contractor shall further require the upper limits of coverage
of such policies to be adjusted on an annual basis to be at least equal to the limits of liability set
forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as amended from time

to time.

Insurance Certificates. It is the sole responsibility of the Contractor to provide the City with the
most up-to-date insurance certificates and to keep them current throughout the term of the
contract and for any renewal periods. Any failure to maintain insurance coverage shall not relieve
any contractual responsibility, obligation or liability under the contract documents. Insurance
Certificates must be faxed or mailed to the address provided. :

Citizenserve Land Management
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ATTACHMENT B

PRICE
Contact Ternm: Components to be Implemented:
Billing Cycle: Annual Building Permits
Billing Schedule: Upon Contract Signing Planning and Zoning
Service Term Starts: Effective Date Code enforcement
Service Term Ends: One {1) Year from Effective Date Citizen Access Pages
Fees:
19 User Subscriptions $1,800 per named user per year $34,200.00
Setup, Training and Implementation ~ $1,200 per named user $22,800.00
Additional Services Data Migration Excel: 2019 Outstanding Fees and Service $5,250.00
Cost Tracking, bp open permits, Existing Contractors)
System Integration {Authorize.net) $0.00
Financial System Integration $10,000.00
System Integration {ESRi GIS) $10,000.00
Total 1%t Year Fees $82,250.00
Each Additional Year Fees $34,200.00

Optional Items:
System Integration (Laserfiche): $10,000
System Integration {Contractor Licensing): $10,000






BILL NO. 5810 .\, ¢

/zan/ﬂ?n”
MISSOURI STAFF REPORT
* j

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH ARVEST BANK FOR PURCHASE CARD
SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 26, 2020

WI

EXECUTIVE SUMMARY:

e After evaluating proposals for banking and purchase card services in 2018, staff
recommended awarding a contract for banking services to Central Bank and purchase card
services to Arvest Bank.

e Staff recommends renewing the contract with Arvest Bank for purchase card services for
a third renewal of the contract, commencing June 27, 2020 to June 26, 2021.

e The contract is no cost to the city.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

_X_No impact/Not applicable , __ X Recommended
____Budgeted in the current year’s budget Not Recommended ﬁ
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Develops sustainable fiscal and operational policies and fosters
trust and transparency by ensuring accountability, efficiency,
integrity, innovation and responsiveness in all operations.

ATTACHED EXHIBITS:




BILL NO. 5810 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH ARVEST
BANK FOR PURCHASE CARD SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, The City of Branson accepted the bid proposal of Arvest Bank for banking services on
April 5,2017; and

WHEREAS, upon accepting the proposal, the contract was executed for a term of four years to be
reviewed and approved annually by the Board of Aldermen; and

WHEREAS, the Board of Aldermen desires to approve the 3 renewal of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Arvest
Bank for banking services and authorizes the Mayor to execute the contract in the
form attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20

E. Edd Akers

Mayor
ATTEST: APPROVm"ﬁRM:
Lisa K Westfall Chris Lebeck #51831

City Clerk ' City Attorney



Exhibit "A" |

Master Contract Number;_C2017-0205
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of
20___, by and between the City of Branson, Missouri (the “City”) and Arvest Bank (“Serwce
Provnder”) for renewal period Three from June 27, 2020 to June 26, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of See Pricing Page — Exhibit A of original contract attached
as Exhibit 1, all of which is dependent upon budget appropriations.

3. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
" program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

S PROVID CITY OF BRANSON, MISSOURI
By: 2620
(Signature) ate E. Edd Akers Date
’P Mayor
Name:__ {IMeloc j Uanceu \
(Printed Nanle) v ATTEST:
Tite: Commusidy Mrket Direchr, EVD
Lisa K Westfall Date
Company Name: A Vet Ponic City Clerk

Address:Agol (sreine. Rd Bnson, mo. ED AS TO FORM:
Phone: M 17T - 243- Loy ( CL/ 4’5“’)} I/')/)o

.K Chris Lebeck #51831 Ddte /
E-Mail: ﬂ City Attorney

ljaj\CQ—;,l @ rvesx.Com




Exhibit 1
SERVICES CONTRACT

THIS CONTRACT made and entered into this P50 i day of
Tune , 20 177, by and between the City of Branson, Missouri (the

“City”) and Arvest Bank (“Serwce Provider”).

WITN ESSETH :

THAT, WHEREAS the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, fér the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows: :

1. Scope of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, prov1ded that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed Clty Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4.  Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious’ complétion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending one year from the execution date, with
the City having the right, at its sole option, to renew the contract for three (3) additional
one-year periods, or part thereof. Each additional year will require a contract and Board
of Aldermen approval. The contract shall not bind, nor purport to bind, the City for any
contractual commitment in excess of the original contract period. In the event the

Arvest Bank
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contract is renewed, all terms, conditions, and provisions of the original contract shall
remain the same and apply during the renewal period.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit A which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in'part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of See Pricing Page — Exhibit A, all of which is dependent

upon budget appropriations.

8. ‘Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
~ schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
_and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means

specified in paragraph A of this section. Such notice shall specify the date of termination, but in
. Arvest Bank
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no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisiohs to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12, Discrimination. The Service Provider agrees in the performance of this contract not to

discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

. 13. General Independent Service Provider Clause. This contract does not create an

employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Confribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

Arvest Bank
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14, City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City. _
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or.
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
~ 4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date

of.delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement b
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri. :

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.
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D [f this box is checked, then the requirement for an lmmig.ration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

21. Safety. Contractor and subcontractors performirig service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site. :

22. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated. )

SERVICE PROVIDER: . CITY OF BRANSON, MISSOURI
>

B)( JYV\LQE/\,[\r Mn noos/ %&u )

(Signakre) { 4 Karen Beét. / ~
. . , Mayor \\\\\‘(‘)“"""""'
Name: (Dﬂa Mela j Ugnceu §l SORPOR,

(Printed Name) J | 5‘"(?.‘1*5'0
Title: Commis g Morieed Dicedal AT £ ¢ SEAL
Company Name; Arvess Boanic é X %‘?’ R Ja12.
. 1 ,,{Ssou

Zhhh

Address; S0l Giretne Rocd
'Bf\&.()\%rff\ Mo . Lokl
Phone: UL’Y‘ = ,;)L'%— 4 ntf

E-Mail: Oij'z:mc.zj € arvesk.Lom

) ; William T. Duston- Date
Tax D 711 -0 ik 700 City Attorney
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Exhibit A
Arvest Bank

. 5601 Gretna

Branson, MO 65616
PRICING PAGE

Arvest Bank agrees to prov1de Banking Serv1ces in accordance with the terms and conditions of
this contract.

015. Purchase card capability - $ no annual fee

Summary of purchasing card program:

A one-card Visa Purchasing Card solution.

1.39% cash back rebate on total net purchases for the month.
No cost customized credit cards

No cost ePayables Program.-

Purchasing restrictions can be placed on 1nd1v1dual cards.
25-day grace period for repaymen‘c

Annual in-person business review.

Periodic onsite visits.

No cost for CentreSuite reporting system.

Includes:

In-person training

Open/close new card online in real-time

Increase/decrease individual limits in real-time

Review transactions as they post

Provide ditect feed from Visa to accounting system

Provide spending data in a City specific flat file format
Support staff available to work with City’s IT department

10 standard reports for audit purposes

10. Cardholders can access their account with view only capabilities
11. In person training for administration and cardholders with follow-up at no additional cost

12. No annual card fee
13. Late payment fee $29

VNG R WD e
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BILLNO. 5811/ ¢, o

m
, ’/f)Mw‘,ssoff 9 STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH CENTRAL BANK FOR BANKING SERVICES
AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 26, 2020

——

EXECUTIVE SUMMARY:

e After evaluating proposals for banking and purchase card services in 2018, staff
recommended awarding a contract for banking services to Central Bank and purchase card
services to Arvest Bank.

e Staff recommends renewing the contract with Central Bank for banking services for a third
renewal of the contract, commencing June 27, 2020 to June 26, 2021.

e The contract is no cost to the city.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable _ X Recommended
___Budgeted in the current year’s budget ___ Not Recommended

____ Otbher (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Develops sustainable fiscal and operational policies and fosters
trust and transparency by ensuring accountability, efficiency,
integrity, innovation and responsiveness in all operations.

ATTACHED EXHIBITS:




BILL NO. 5811 | ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH CENTRAL
BANK FOR BANKING SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

WHEREAS, The City of Branson accepted the bid proposal of Central Bank for banking services on
April 5, 2017; and ‘

WHEREAS, upon accepting the proposal, the contract was executed for a term of four years to be
reviewed and approved annually by the Board of Aldermen; and

WHEREAS, the Board of Aldermen desires to approve the 3™ renewal of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Central
Bank for banking services and authorizes the Mayor to execute the contract in the
form attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



E hig MA M
Master Contract Number:_C2017-0204 xhibit "A \‘
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of
20___, by and between the City of Branson, Missouri (the “City”) and Central Bank of Branson
(“Serwce Provider”) for renewal period Three from June 27, 2020 to June 26, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of See Pricing Page — Exhibit B of original contract attached
as Exhibit 1, all of which is dependent upon budget appropriations.

3. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

I:I If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum. :

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

Bu_ﬂ%% % ! /29/ 20
(Signature) Dafe E. Edd Akers Date
: Mayor
Name: \gAﬂﬂ”’? Bﬂ/ éﬂM
(Printed Name) ATTEST:
Title: V]Le. ?f‘eSiAM'(' /CFO
Lisa K Westfall Date
Company Name: Cb&ml %Mk City Clerk

Address: ? 0. BoY (B0 'Bgmgm_&bmf Zﬂf ED AS TO FORM:
Phone: Yl1- 334~ {/a5 '#S'G}’ ’/7/29

" Chris Lebeck #51831 Date !
E-Mail: __‘M bubour é Lerttyal bank et City Attorney




Exhibit 1
SERVICES CONTRACT

THIS CONTRACT made and entered into this 20t . day  of
June , 20171, by and between the City of Branson, Missouri (the

“City”) and Central Bank of Branson (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, fér the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the ‘carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the -~
scope of work.

4.  Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be'fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending one year from the execution date, with
the City having the right, at its sole option, to renew the contract for three (3) additional
" one-year periods, or part thereof. Each additional year will require a contract and Board
of Aldermen approval. The contract shall not bind, nor purport to bind, the City for any
contractual commitment in excess of the original contract period. In the event the
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contract is renewed, all terms, conditions, and provisions of the original contract shall
remain the same and apply during the renewal period.

8. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disappyove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. [t is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of See Pricing Page — Exhibit B, all of which is dependent

upon budget appropriations. :

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
_and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which °
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
‘models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
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no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract. y

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of-such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Setvice
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liablé for any obligation
incurred by the Service Provider. ’
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14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid- by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage’ or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

~ Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

17. Jurisdiction. This contract and every Question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

18. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work -in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information-a statement that the company has such a
program, documentation for the program, and that it .will not employ unauthorized aliens in
connection with the work. :
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum. '

19. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

20. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state.and federal taxes and
assessments owed by Contractor is current. '

21. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage fo any persons or property within
and around the work site. ' '

22. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205

Branson, MO 65616

417-337-8522 .

Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
/ - . ‘
oy = Aemas DM %&43
(Signature) Karen B}SS’E / ~
— . Mayor
Name: - ii’\mu\.d'f S. ’-b:z éc&@
(Printed Name)

Title:_\lic e @ﬂz‘s;é@u'\‘ J C’qshlcw_

Company Name: Ceuteanl Rad ke

| Address:_P. 6. 3 ox (30
(’fgﬁ’-ﬁrm wis  [AD 656 15

Phone: 11 7-33H-4Hizs y

E~Mail:“‘/‘6m - éa c&clj @ cruTas ! Z)',q,l\iksNéﬂt 147 /

| JA Se
Lo A William T. Duston Date
TaxID:_TH =044 296 { City Attorney
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. Exhibit A
Central Bank
Tom Dodds

PO Box 130 )
Branson, MO 65615

SCOPE OF WORK
1. Purpose: Central Bank agrees to provide banking, safekeeping, and investment services
and to serve as a depository for the funds of the City in accordance with the requirements of
all applicable federal and state statutes and the following specifications.

2.  General Requirements: The services will be performed in accordance with the following:

2.1 Accounts (as of this date)

A.  Money Markets (four +/-)

B.  Checking account (P/R Trust)

C.  Checking account (AP Disbursements)
D.  Checking account (Payroll)

E. . Checking account (Courts)

F.

Non-Interest Bearing accounts (two +/-)

Predominately, daily receipts will be deposited into two of the money market accounts
(A). Checks will be written from accounts B, C, D and F. All accounts are subject to |
incoming and outgoing transfers and wites.

2.2 Repurchase Agreement
Central Bank agrees to utilize a “Repurchase Agreement” system for the short term

investment of various funds providing the amount of interest earned each month as
described below:

. (1) The bank will “automatically” handle the overnight and weekend investment
of the city’s excess cash through the use of “Repurchase Agreements”, as
outlined in section (2) through (7).

(2) All cash in the investment account will be invested daily in securities (defined
\ as acceptable for pledging purposes under state law) under an agreement with
the financial institution to repurchase these securities from the city at a
specified future date (generally one to three days). The interest rate to be paid

on these repurchase agreements is to be specified by the bank.

(3) All interest earned on Repurchase Agreements will be automatically credited
to the account monthly. v
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2.3

2.4

(4) A “Repurchase Agreement” (Sweep Account) form will be issued and
delivered to the city reflecting daily repurchase agreement activity for the
entire statement cycle. At a minimum, the report must show the following:

o securities will be priced to market daily

o the description of the securities purchased, including amount, interest
rate, maturity, etc.

o the maturity date of the Repurchase Agreement (defined as the next
banking day)

o the settlement date for the purchase

o the principal amount of city funds invested from each bank account,
and the total investment amount

s safekeeping receipt information

e the city’s name and address as buyers of the securities

e the Repurchase Agreement will evidence the purchase from the city
and financial institution have agreed to the repurchase account
including interest rate stated :

(6) The Repurchased Agreement form is to be signed by an officer of the bank.

(7) On the maturity date of the Agreement, the bank must repurchase the
securities from the city for the amount originally invested by the city, plus
interest earned for the period. Original investment amount must be credited to
the account from which it originated, and interest must be credited to the
“Barned Interest Account™. :

Repurchase agreements must have segregated collateralization at a rate of 100%.
Proposals should indicate the methodology for segregating said collateral.

Legal Requirements 4
All City funds that are deposited must be collateralized pursuant to Missouri Statute.
The financial institution chosen by the City must be a member of the Federal Deposit
Tnsurance Corporation (FDIC) and shall provide adequate collateral over the FDIC
insurance limit, in the form of U.S. Treasuries and Agency Securities at a minimum of
102% of assets. All transactions between the City and its depository must be
conducted in accordance with all applicable Federal, State and Local laws including,
but not limited to, Chapter 110 RSMo, Section 30.270 RSMo, and Section 95.355
RSMo. And evidenced in writing a minimum of once a month.

Any breach of such statutory regulation will be grounds for immediate termination of
the depository agreement. : :

Basic Services
Central Bank shall offer at a minimum the following:
A.  Money market/checking/savings accounts at a fixed or variable rate of interest

Central Bank of Branson
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Deposit slips with carbon copies

Designated bank officer for City business

Monthly statements with canceled check copies/facsimiles listed in numerical
order with online access and the capability of being downloaded

Daily/Weekly/or Monthly reporting of all checks cleared against the accounts
with on line access and the capability of being downloaded

Forms or online access appropriate for transferal of funds between accounts

Stop payment orders

Wire transfer of funds

Overdrafts

Direct deposit services . y

Automatic Bank drafting services

Credit card receipt processing

Online banking capability

Positive Pay capability

Purchase Card capability

Fees — e.g. returns of deposited checks and bank drafts, wires, transfers, etc.

Responsiveness — e.g., resolution of ABD / EFT issues (deposits into and
payments from accounts), ability to effect wires / transfers of funds late in the
business day, provide transactional information, general problem resolution, etc.

Night depository services, including bags

A quarterly report of collateral pledged and its market value at that time shali be
furnished the City within thirty (30) days of the close of the quarter.

Availability of Funds—the City desires that deposits that get to the bank at or
before 4:00 p.m. Central Standard Time will be credited on that day’s business.
Any cash or checks drawn on the Bank, which are deposited into the City’s
account prior to 4:00 p.m. Central Standard Time must show up as collected
funds on that same day. If a situation occurs where the bank fails to give the
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City same day credit, the City expects to be compensated at a rate equal to that
which the funds would have earned in the account.

U. Coin Counting Services—The City desires that Central Bank accept coin
deposits in bulk and count loose coins and credit them to the City’s account.

V.  Bank Card/Debit Card Merchant Services—The City accepts MasterCard, Visa
Cards, and Discover Cards at the Parks and Recreations locations, and Finance
Office. It is understood that fees must be calculated based on volumes, ticket
size, etc.; however, please disclose any additional fees and related costs for this
service other than the interchange fee. The selected financial institution must
provide the card reader with attached printer.

W. Imaging—The City would like to request information on the Financial
Institution’s current capabilities in regard to imaging of paid items. = Any
additional information that the entity wishes to share regarding imaging
capabilities and opportunities may be included in the proposal.

X.  Optional Services—the City and Central Bank may agree to add services not
covered above (as those services become available and are desired by the City),
based upon a price to be negotiated between the two entities at the time of the

addition of the service

Y. Other Services—there may be other banking services; which the financial
institution wishes to bring to the City’s attention. These may be listed on.a
separate sheet with the fee, if any, for such services (such as a sweep account).

Z. Limitations or Restrictions—please indicate if there are extra requirements
and/or limitations required of the City regarding banking services i.e. size of
transactions, number of transactions per day, etc.

6. City of Branson’s Financial Information
Average Monthly Balance — Savings (2016)
» GF Savings Acct (main account)  $2,578,565

o AP Clearing Acct $454,250

e Payroll Clearing Acct $29,264 '

e Tourism Acct $2,408,454

o Municipal Court Acct $29,494 '

e Payroll Trust Acct (Flex Spending)$8,349

BANKING SERVICE (Consolidated Analysis — Estimated Year from 2016)

ESTIMATED
General Account Services NUMBER.
Depository Services
Central Bank of Branson
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Paper Credits.......uvvieiieiiiiieie e 1,540

Electronic CreditS. . v vreruerireaieeareeneenaneain ceviairianasans 2,171
Paper Debits........ccoevninnnnn. e 4,130
Electronic DebitS....vuieeeaerirneiieiiiiiiiiis vemniieeaaiaaaes 469
Returned Deposited THemS......cov vovviniin vovviieniiiieiee 75
Re-deposited Returned Ttem.......oocoeeiiiiiiiiiiniiinenn, 80
Stop Payments. ....ouuiiu it 11
Deposited Checks ........... e a et 52,636
ACH Services
Original Transit Item (Ongmated j(1<10115) PO PURPPRN 25,728
ReCIVEd TEM. ..t eaereereivree i eenen et aner e 160
ACHReturfl.............. U 89
Coin and Currency Services
Cash Deposited — Per $100......cccoviiiiiiiiimiiiiiiiiiniiiinn NA .
Coin Deposited —Per Roll.......cocoivviiiiiiiiiiiiiiinen, NA
Coin Deposited — Machine Counted................cocennn. e 4
Cash Deposited each month in 2016 :
January $31,632 Tuly $124,573
February $40,679 August $50,874
March $40,100 September  $42,257
April $47,474 October $44,058
May $74,176 November  $38,825
June $128,237 December-  $27,233

7. Financial Data

In order to establish the financial strength of the depository institution, the following ratios

will be derived and furnished by the proposing institution for the previous quarter:

A. Liquidity:

1. Bank loans to deposits.

2. Loans to assets minus plant and equipment.
3. Cash and equivalents to total assets.

4. Percentage of assets maturing in one year.
5. Cash and equivalents to deposits. '

B. Asset Quality:

1. Current loan losses to total loans.
2. Reserves as a percentage of total loans.
3. Nonperforming loans to total loans.

C. Proﬁtabiﬁty:

1. Return on earning assets.:

2. Return on equity.
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D. Strength:
1. Capital to deposits.
2. Capital to loans.
3. Capital to assets.

E. Management:
1. Net charge-offs to loans. ;
2. Income before security fransactions to assets.

Ceniral Bank of Branson
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Exhibit B

PRICING PAGE

Central Bank provided pricing information as specified below to provide Banking Services in
accordance with the terms and conditions of the confract.

001. Fixed or variable rate of interest 75%
Outlined as option 1 and/or 2 in the RFP ‘

002. Deposit slips with carbon copies $N/C
003. Designated bank officer ~ $N/C
004. Monthly statements w/ checks listed in order or online

. access or capability to download $N/C
005. Daily/Weekly/Monthly reporting of all checks cleared $N/C
006. Forms for transferring funds or online access - . $N/C
007.  Stop payment $N/C
008. Wire ﬁmsfer capability $N/C
009. Overdrafts K $N/C
010. Direct deposit services $N/C
011. | Automated bank drafting services $N/C
012. Credit card receipt processing $ Additional services
013. Online banking capability $N/C
014. Positive pay capability ’ $N/C

016. Other fees (returns of 'deposited. checks, draft wires, transfers, etc.) $ N/C

017. Responsiveness (ability to do transactions late in the day) $ Yes
018. Night depository services and bags (how many) $N/C.
019.  Quarterly report of collateral pledged & its market value within
30 days of closing ‘ . $N/C
020. Availability of funds--after 5 p.m. Central Standard Time $ Yes
Central Bank of Branson
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021. Coin counting services ~ - §N/C

022. Account reconciliation - §N/C
023. Bank card/debit card merchant services . | $ V in basic services
024. Imaging ~ $N/C
025. Optional services $ Additional services

026. Other services (please list along with associated cost(s)
In additional services
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BILL NO. 5812

City of

TN
wissounl ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING AN INTERGOVERNMENTAL

AGREEMENT BETWEEN TANEY COUNTY AND THE CITY OF
BRANSON TO ALLOW THE COUNTY TO PROVIDE FUNDING
TOWARD THE COST OF THE CITY’S PLANNED 2020 SEWER
SYSTEM IMPROVEMENTS AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: MAY 12, 2020 FINAL READING: MAY 26, 2020

EXECUTIVE SUMMARY:

The Taney County Commission, as part of its 2020 budget, has set aside funding from the
County’s %2 cent Sewer Sales Tax which may be used for planned sewer system improvement
projects that have been submitted by municipalities within Taney County. This funding is
provided for municipal projects that meet capital improvement criteria as described in the
County’s Sewer Sales Tax Usage Guidelines.

Branson Utilities provided information for eight budgeted 2020 sewer improvement projects
that meet the outlined capital criteria. The Taney County Environmental Service Project
Coordinator has reviewed each project scope and drafted the attached agreement for
consideration and approval of the City of Branson Board of Aldermen and the Taney County
Commission.

If approved, sewer sales tax funding up to $1,000,000.00 will be made available to the City of
Branson to expend toward the cost of these projects. Branson is not obligated under this
agreement to proceed with any certain number of our planned projects.

As projects that are approved by the Board progress and invoicing is received, staff will submit
copies of those invoices to the County for reimbursement of our costs up to the allowed one
million dollar limit. Each of the City’s 2020 eligible projects are briefly described in the
following detailed analysis page.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

____Budgeted in the current year’s budget _____Not Recommended /Q
_X_Other (see additional explanation) ___Neutral/None

COMMUNITY PLAN 2030: EI-1.1

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN TANEY COUNTY AND THE CITY OF
BRANSON TO ALLOW THE COUNTY TO PROVIDE FUNDING
TOWARD THE COST OF THE CITY’S PLANNED 2020 SEWER
SYSTEM IMPROVEMENTS AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

Eligible Sewer Improvement Projects:

Subgrade Analysis and Preliminary Design Phase engineering for the Compton Drive Wastewater
Plant flood protection system.
Negotiated Price: $456,145.00

Construction of a sewer main extension providing sewer access to an existing annexed property in the
area of Harmony Lane which was understood to be connected to City sewer, however was not. This
project, at the same time, will also provide public sewer access to other properties in that that are

currently unserved.
Bid: ) $197,430.00

Engineering to upgrade and reroute the existing PVC material forcemain at sewer Lift Station #17,
located near Thelma Doyle Drive, with a ductile iron main. This improvement will reduce the risk of
large sewer spills which have frequently occurred with the plastic main.

Negotiated Price: $ 77,720.00

A gravity sewer extension along Branson Hills Parkway to an annexed property currently being
considered for the Aldi’s development which currently has no access to gravity sewer.
Estimated Cost: $ 66,750.00

Engineering for gravity sewer system improvements in the Spring Creek subdivision. Improvements
increasing the existing 4" gravity sewer system in this area to 8” mains to provide reliability and allow
City crews to utilize maintenance equipment used to clean and flush public sewer mains.

Negotiated Price: $ 34,919.00

Construction of upgrades at Lift Station #46, located west of Highway 265 near Table Rock Lake, to
install pumps in an existing wetwell, install controls, backup power generator and connect the new

pumping components to an existing forcemain.
Estimated Cost: $437,268.00

Lining and sealing of 4,300 feet of aged clay tile sewer mains and associated manholes in the City
sewer collection system to reduce groundwater infiltration entering the sewer system and eliminating
root intrusion which leads to blockages and sewer spills.

Bid: $305,419.00

Engineering to upgrade the existing PVC forcemain at sewer Lift Station #21, located near Illinois
Street in the lower Fall Creek watershed and adjacent to Lake Taneycomo. The existing plastic
forcemain has broken on numerous occasions causing large sewer spills.

Estimated Cost: $ 90,000.00



|
BILL NO. 5812 ORDINANCE NO.

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
TANEY COUNTY AND THE CITY OF BRANSON TO ALLOW THE COUNTY TO
PROVIDE FUNDING TOWARD THE COST OF THE CITY’S PLANNED 2020 SEWER
SYSTEM IMPROVEMENTS AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT. '

WHEREAS, pursuant to section 70.220 RSMo, the County and City are authorized to enter into
agreements for the planning, development, construction, acquisition or operation of any public
improvement or facility, or for a common service; and

WHEREAS, Taney County has prepared an intergovernmental agreement document, whereby the
County would assist with the cost of improvements to sewer systems within Taney County through
projects utilizing expenditures of Waste Water Capital Improvements (County Sewer Sales Tax)
funds; and

WHEREAS, the Board of Aldermen desires to approve an Intergovernmental Agreement between
the City of Branson and Taney County regarding reimbursement to the City for costs associated with
planned 2020 City sewer system improvement projects.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves an Intergovernmental Agreement with Taney
County to provide funding to the City of Branson for costs associated with the City’s
2020 planned sewer improvement projects in an amount up to $1,000,000.00 and
authorizes the Mayor to execute the contract in the form attached hereto as Exhibit ““1”.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED ASZO;RM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "'1"

INTER-GOVERNMENTAL FUNDING AGREEMENT
BETWEEN
TANEY COUNTY, MISSOURI
AND
THE CITY OF BRANSON

BRANSON SANITARY SEWER INFRASTRUCTURE IMPROVEMENT
PROJECT FUNDING AGREEMENT

THIS AGREEMENT is made and entered into between Taney County, Missouri
(hereinafter referred to as “County”) and the City of Branson (hereinafter referred

to as “City”).

WITNESSETH:
WHEREAS, the County is a political subdivision of the State of Missouri; and
WHEREAS, the City is a political subdivision of the State of Missouri; and

WHEREAS, pursuant to section 70.220 RSMo, the County and City are
authorized to enter into agreements for the planning, development, construction,
acquisition or operation of any public improvement or facility, or for a common

service; and

WHEREAS, pursuant to the above stated authority the County may enter into
agreements for the purpose of making improvements to sewer systems within
Taney County through projects utilizing expenditures of Sewer Sales Tax Funds

(hereinafter “Sewer Sales Tax”); and

WHEREAS, the County shall oversee sewer sales tax funds which may be made
available for use in areas of Taney County to finance capital improvements to their
waste water infrastructure. It has been determined that the sanitary sewer
infrastructure improvement project being undertaken by the City is feasible and
meets the criteria necessary under the Sewer Sales Tax Guidelines. The following
planned 2020 fiscal year projects will be included under this funding agreement:

1. Upgrade Force Main Lift Station #17 (Engineering Phase)
2. Compton Drive WWTF Flood Protection (Subgrade & Preliminary Design

Engineering Phase)
3. Spring Creek North Subdivision — Sewer Main Extension (Engineering)

4. Upgrades to Lift Station #21 Force Main (Engineering)



Upgrade Lift Station #46 (Construction)

Sewer Collection System — Pipe Lining & Manhole Sealing (Construction)
Harmony Lane 8” Sewer Main Extension (Construction

Sewer Main Extension — Branson Hills, Aldi’s Project (Construction)

% N o

NOW, THEREFORE, the County and City, in exchange for the mutual
obligations and covenants contained herein, agree as follows:

The Whereas clauses above are fully incorporated herein and considered a
part of this Agreement.

L Scope of Agreement

A. The County Agrees:

1. To provide funding for the Branson Sanitary Sewer Infrastructure
Improvement Project (hereinafter “the Project”) up to $1,000,000.00. No
additional Sewer Sales Tax funds above that stated in this agreement will
be allocated to the project without prior written approval from the County
Commission prior to any additional work being performed.

2. Unless an invoice requires immediate payment under the terms of the
Project contract or due to an emergency, the County will pay the City, by
the fifteenth of each month, for all invoices received and remaining
unpaid on the Project since the County’s last monthly payment, which
have been approved by the City’s Engineer. The invoices must be
presented to the County Commission, for its approval, at least fourteen
days prior to payment. All invoices must meet all applicable laws,
regulations and requirements before the County is obligated to issue

payment.

3. That the Taney County Environmental Services Project Coordinator will
review the final Project plan with the City and verify for the County
Commission that this Project meets the criteria necessary to be funded
through the Sewer Sales Tax. The Taney County Environmental Services
Project Coordinator will review engineering reports submitted by the
Project Engineer, and approved by the City Engineer, to ensure the Project

is satisfactorily completed.

4. That the Taney County Environmental Services Project Coordinator will
review written progress reports submitted by the Project Engineer, and

approved by the City Engineer, on a monthly basis.



5. That the Taney County Environmental Services Project Coordinator will
review all Project invoices and provide timely written approval to be
submitted to the County Commission confirming that the work has been

completed.

6. That the Taney County Environmental Services Project Coordinator will
advise the County Commission in writing if additional Sewer Sales Tax
funds will be needed to complete the Project, and, if so, shall assist the
City in requesting from the County Commission a written order, on the
record, approving the additional Sewer Sales Tax funds required to

complete the Project.

B. The City Agrees:

1. Upon receipt of the County’s written approval of the Project, the City
shall proceed with the steps necessary to oversee and complete the

Project.

2. To provide the Taney County Environmental Services Project
Coordinator and the Commission with written monthly reports to ensure
the Project is being satisfactorily completed.

3. To advise the Taney County Environmental Services Project Coordinator
and the Commission in writing if additional Sewer Sales Tax funds will
be needed to complete the Project. City shall obtain the County
Commission’s written order, on the record, prior to any work being
performed which requires additional compensation to be paid in excess of
the funds recited in Section I (A).

4. To inform the Contractor in its initial contract, that no additional money
above the amount stated in Section 1 (A), above, will be allocated to the
Project without prior written approval from the County Commission prior
to any additional work being performed for which payment of additional

money is requested.

5. Submit invoices generated by the Project to the Taney County
Environmental Services Project Coordinator for submission to the-

Commission.

II. Term

This Agreement shall become effective upon execution by the parties, the
passage of any ordinances and/or resolutions as may be required to approve of this
Agreement shall be the responsibility of each party and shall be adopted in advance
of executing the Agreement. This Agreement shall remain in full force and effect

3



until the Project is complete, but no later than December 31, 2020, unless
terminated earlier in accordance with the terms hereof. In the event of delay
resulting from interrupting weather conditions, strikes, material shortages or supply
delays, or other unforeseen acts or conditions uncontrollable by any of the parties,
the City shall communicate such in writing to the County with supporting
documents so that the County may review the circumstances of the delay and
approve an extension of the deadline for the Project.

III. Termination

If the City believes that the Project contemplated in this Agreement should
not go forward because the Project is no longer feasible, the City may request that
the Agreement be mutually terminated; which mutual termination request shall be
in writing and shall not be unreasonably withheld by the County. Further, any
such termination of the Agreement is without prejudice to any obligations or
liabilities of any party already accrued or incurred prior to such termination.
However, failure of the City to fulfill its obligations under this Agreement in a
satisfactory manner shall constitute a breach of contract and the County shall have
the right to terminate the agreement after giving the City 30 days written notice of
any breach in the City’s fulfillment of the requirements outlined in the Agreement.
In the event that the recognized deficiency has not been cured within said 30 day
period, this Agreement shall be terminated unless additional time is mutually
agreed upon, in writing, to cure said breach. In the event this Agreement is
terminated by failure of the City to perform its obligations under this Agreement,
the City shall return all money or proceeds to the Sewer Tax Account which were
expended on the Project but which did not benefit or improve the City’s sewer .
system, and therefore, do not comply with the capital improvement requirement for
expenditure of the Sewer Sales Tax funds. :

IV. Amendment

Amendments to this Agreement may be proposed by either party upon
written notice to the other party. However, such amendments shall become
effective only upon execution by both parties hereto.



V. Notices

Any notices required hereunder shall be addressed as follows:

To County:

Mike Scofield, Presiding John Soutee, Project Manager
Commissioner Taney County Environmental
Taney County, Missouri Services

P.O. Box 1086 P.O. Box 944

Forsyth, Missouri Forsyth, MO 65653

With copy to: To City:

Shanna Tilley Lisa K Westfall, City Clerk
Commissioners Assistant City of Branson

P.O. Box 1086 110 West Maddux

Forsyth, MO 65653 Branson, MO 65616

V1. Allocation of Liability

The County and City agree that each party will assume its own liability for
all claims, judgments, causes of action, damages, and expenses of whatsoever
nature incident to, or resulting from, each entity’s individual activities or required
performance of the terms of this Agreement or liability, damages and expenses
arising out of performance of the obligations stated in this Agreement or the sewer

improvement Project.

VII. Attorney Fees

In the event of any lawsuit or legal action to enforce or interpret any
provision of this Agreement, the prevailing party is entitled to recover, in addition
to other costs, reasonable attorney fees in connection with the lawsuit, legal action,
or arbitration, and in any appeals. The determination of who is the prevailing party
and the amount of reasonable attorney fees to be paid to the prevailing party will
be decided by the court or courts, including any appellate courts, in which the
matter is ultimately and finally decided, with no further appeal.

VIII. Indemnity/ Liability Insurance

Without limiting any other obligations under this Agreement, the City shall
secure and maintain at its own individual cost, throughout the duration of this
Agreement, liability insurance of such type and in such amounts as may be

5



necessary to protect them and the interests of the County against all risks of loss
and liability which may arise out of the City’s performance of this Agreement, or
the project to be funded by this Agreement, including but not limited to general
liability coverage, wrongful termination, employee rights under federal or state
statutes, or Missouri common law.

In no event shall the language or requirements of this Agreement constitute
or be construed as a waiver or limitation of the County’s, the City’s rights or
- defenses with regard to each entities’ applicable sovereign, governmental or
official immunities and protections as provided by federal and state constitutions,
statutes, and laws. , ;

In the event that any lawsuit based upon a claim, action, loss, cost, expense
or damage arising out of the project contemplated in this Agreement is filed against
the County based on the City’s actions, the City shall defend and indemnify the
County, its elected officials and employees at its sole cost and expense; provided
that the County retains the right to participate in such suit, at its expense. If any
question or interpretation of law is involved, the County may, at its expense,
participate in and prosecute or defend such action. If final judgment be rendered
against the County or its officers, agents or employees, finding them liable for the
sole and direct actions of the City, then the City shall satisfy the same in full.

However, in the event that said lawsuit if filed based upon the County’s
actions, the County shall defend and indemnify the City, its elected officials, and
employees at its cost. Also, if any question or interpretation of law is involved, the
~ City may, at its expense, participate in and prosecute or defend such action. If final

judgment be rendered against the City or its officers, agents, or employees, finding
them liable for the sole and direct actions of the County, then the County shall

satisfy the same in full.

This Project is not a joint venture or undertaking and the County shall not be
responsible for the City as agents of the County, nor shall the City be responsible

for the County’s actions.

IX. Miscellaneous

A.  The parties agree that they are not entering into a legal partnership, joint
venture or other such arrangement, nor is it the purpose of the parties to
enter into a commercial undertaking for monetary gain. Nothing in this
Agreement shall be construed to place a financial commitment or obligation
upon the parties except as herein provided or as amended by unanimous

written agreement.



The officials executing this Agreement hereby represent and warrant that
they have full and complete authority to act on behalf of the County and City
respectively to enter into this agreement, and that the terms and provisions
hereof constitute valid and enforceable obligations of each.

No transfer or assignment of this Agreement, or any part hereof or interest
herein, shall be made unless all of the parties unanimously approve such

transfer or assignment in writing.

This Agreement constitutes the entire agreement between the parties. There
are no understandings, agreements, or representations, oral or written, not

specified within this Agreement.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the dates set opposite the signatures of their respective authorized

representatives.

County of Taney, Missouri

By: Date:

Mike Scofield, Presiding
Commissioner of Taney County

ATTEST: I, Donna Neeley, the Clerk of the Taney County Commission hereby
attest that the above agreement was executed by the Taney County Presiding
Commissioner Mike Scofield, pursuant to a duly passed motion of the Taney

County Commission approving the agreement.

By: Date:
Donna Neeley, County Clerk

CERTIFICATION OF TANEY COUNTY ACCOUNTING OFFICER

The undersigned, as Budget Officer and Accounting Officer for the County of
Taney, State of Missouri, hereby certifies, pursuant to Section 50.660 RSMo, that
there is a balance otherwise unencumbered in the county treasury to the credit of
the appropriation to which the financial obligation imposed upon the county by this
Agreement is to be charged, and there is a cash balance otherwise unencumbered
in the county treasury to the credit of the fund from which payment is to be made,
when taken together with expected revenues from the sewer sales tax, each
sufficient to meet the obligation incurred by this Agreement for the Branson

Sanitary Sewer Infrastructure Improvement Project.

By: Date:
David Clark
Taney County Auditor




City of Branson

By:

E. Edd Akers, Mayor

ATTEST:

By:
Lisa K Westfall, City Clerk

APPROVED AS TO FORM:

By: CQ%Z A slyv!

Chris Lebeck #51831, City Attorney

ey

Attbrﬁde’y' 6t County Commission

Date:

Date:

Date: Z/‘l}z.o

Date: ////7/%0



BILL NO. 5813
City of

/w'wvn"‘
MISSOURI ’ STAFF REPORT
. ¢

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF GULF
STATE DISTRIBUTORS, INC. TO PROVIDE AMMUNITION AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: POLICE DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 26, 2020

EXECUTIVE SUMMARY:

e The Police Department is in need of pistol and rifle ammunition to allow for required
qualifications and training. Due to the current economic conditions the current availability
of ammunition is limited.

e The City of Branson utilizes the Missouri state bid program for purchasing of goods and
vehicles. Local vendors had the opportunity to participate in the Missouri State Bid.

o Five State approved vendor’s submitted proposals.

o Qulf States Distributors, Inc. Montgomery, AL
Precision Delta Corporation Ruleville, MS
Sunset Law Enforcement Ackley, IA
On Target Ammunition LLC Grain Valley, MO
Dickey Bub Farm & Home Union, MO

O O O O

e Gulf State Distributors, Inc. was the low bidder and only vendor able to supply Federal
ammunition per the bid request. Federal ammunition is the Department’s authorized ammo.

e Total cost of this contract is not to exceed $21,500.00 for the contract period. Funds are
budgeted in the 2020 Police Department operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

_ X Budgeted in the current year’s budget ____ Not Recommended

___ Other (see additional explanation) _____Neutral/None éé)

COMMUNITY PLAN 2030: C-1 Public Safety.
ATTACHED EXHIBITS:




BILL NO. 5813 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF GULF STATE DISTRIBUTORS,
INC. TO PROVIDE AMMUNITION AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson wishes to contract with Gulf State Distributors, Inc. to provide
ammunition; and

WHEREAS, the contract with Gulf State Distributors, Inc. has been recommended for approval
by staff; and

WHEREAS, the Board of Aldermen desires to award the contract with Gulf State Distributors,
Inc.; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Gulf State Distributors,
Inc. to provide ammunition in the amount not to exceed $21,500.00 and
authorizes the Mayor to execute the contract attached hereto as Exhibit “1”.

Section2: - This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED A?TO;FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



EXhibit "y

" Master Contract Number:

PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and entered into this day of
, 20___, by and between the City of Branson, Missouri (the

“City”) and Gulf States Distributors, Inc. (“Seller”).

WHEREAS, the Seller provided a quote for ammunition (Exhibit A) on March 18, 2020; and

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
certain commodities more particularly described in Exhibit A; and

WHEREAS, the Seller made certain representations and statements to the City with respect
to the provision of such commodities and the City has accepted the Seller’s proposal,

The City and the Seller agree as follows:

1. ltem(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): ammunition, from a date beginning on the execution date
of this contract to a date ending July 31, 2021.

2. Quantities to be Purchased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell the following
quantities/amounts for the purchase price(s) listed: See Exhibit A.

b. The City assumes no obligations for articles or materials shipped in excess in the
quantity ordered. Any unauthorized quantity is subject to the City’s rejection and
may be returned at the Seller’s expense.

c. It is expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the
sum of Twenty One Thousand Five Hundred Dollars ($21,500.00), all of which
is dependent upon budget appropriations.

3. . Delivery and Shipment.
a. The Seller is responsible for the costs of shipment.
b. Time is of the essence with respect to each shipment.

c. If deliveries are not made upon demand, the City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any
re-procurement costs. :

d. Deliveries are to be made to: 110 W. Maddux Street, Suite 100, Branson,
Missouri 65616. :

Gulf States Distributors, Inc.
Page 1 of 5



4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furnished.

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller’s
expense for full refund or replacement.

c. The City's right to return defective and/or non-conforming goods does not bar any
other legal, equitable or contractual remedies the City may have against the
Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect.

b. Such warranty shall not be deemed waived either by reason of the City's ‘
acceptance of said material or goods or by payment for them.

c. Any implied warranties are not altered by this written contract.

d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will; at his own
expense, defend every suit which may be brought against the City, or those selling or
using City’s product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptcy or insolvency, or for the appointment of a receiver
or trustee or an assignee for the benefit of creditors, of the property of Seller, or in the
event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

9. Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items

Gulf States Distributors, Inc.
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10.

11.

12.

covered by this contract, including but not limited to all provisions of the Fair Labor
Standard Act of 1938, as amended.

Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board
of Aldermen in writing at the time of the execution of this contract. A violation of this
provision renders the contract void. Any federal regulations, and applicable provisions in
Section 105.450 et seq. RSMo. shall not be violated. Seller covenants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance of work to be performed under this
contract. The Seller further covenants that in the performance of this contract no person
having such interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed
according to the laws of the State of Missouri. Seller hereunder may not assign the
contract, or any rights, obligations or duties without City’s written consent or any
attempted assignment without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole
judgment and discretion of The City. In the event of such termination, the Seller shall be

~ liable for any excess costs incurred by the City. If the contract is terminated, the City

13.

14.

15.

16.

may purchase upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to the good identified in this contract; the Seller
will be liable for any excess costs occasioned thereby.

Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair
Labor Standard Act, Fair Employment Practices, Equal Opportunity Employment Act,
and all other applicable federal and state laws, and further agrees to insert the foregoing
provision in all subcontracts awarded hereunder. The Seller agrees in the performance
of this contract not to discriminate on the ground or because of race, creed, color,
national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation,
against any employee of Seller or applicant for employment and shall include a similar
provision in all subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed to be inserted herein and
will be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,
Missouri.

Gulf States Distributors, Inc.
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17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SELLER:

I L5

(Signature) Date

S R
Name: owama ) saAmaL \\
(Printed Name) -

Title: N o b" st cl m\—

Company Name: t«)\Q ‘)'L&X'el-, \25\'.

Address:. koo Faet @niely Lane
Mcv\l'gamtr«} AL3LI:’1‘

Phone:_ 309933 19

E-Mail: Jfomwv\,@, ?\Jo\csjrx\ua&.«s\‘.tom

5 -0302 447

Tax ID:

CITY OF BRANSON, MISSOURI

E. Edd Akers Date
Mayor
ATTEST:
Lisa K Westfall Date
City Clerk
A VED AS TO FORM:

( F9y 3 Ilﬂzo
Chris Lebeck #51831 Date
City Attorney

Gulf States Distributors, Inc.
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Exhibit A

Page: 1
Quote
Gulf States Distributors Order Number: 0168390
6000 East Shirley Lane Order Date: 3/18/2020
P.0. Box 241387 (36124-1387)
Montgomery, AL 36117
3342712010 Y, :
Salesperson: NO
Customer Number: MOBRAN
_ Sold To: Y Ship To:
City of Branson Branson Police Department
110 W Maddux Street 110 W Maddux
Finance-2nd FL, Suite 200 Suite 100
Branson, MO 65616 Branson, MO 65615
Confirm To:
Customer P.O. Ship VIA F.O.B. Terms
0 Net 20 days
Item Number Unit Ordered Shipped Back Order Price Amount
'FEDP40HST3 CASE 11.00 0.00 0.00 309.00 - 3,399.00
P40HST3 .40 165gr HST HP Whse: 000 DropShip: N .
SPEB3955 CASE 20.00 0.00 0.00 214.70 4,294,00
53955 .40 165gr TMJ ~ Whse: 000 DropShip: N
FEDAE223J : CASE 40.00 0.00 0.00 148.50 5,940.00
AE223J .223 55gr BT Whse: 000 DropShip: N
SPE24446 CASE 33.00 0.00 0.00 21450 7,078.50
.223 55gr GDHP Whse: 000 DropShip: N
FEDLE308TT2 CASE 3.00 0.00 0.00 237.30 711.90
LE308TT2 .308 168gr Tactical Bonded Tip Whse: 000 DropShip: N
State of Missouri y
Ammunition Contract #CG200147001
Proudly celebrating 40 years of service to law enforcement and military. - Net Order: 21,423.40
Be on the lookout for special events and anniversary sales all year long. Less Discount: 0.00
' ) Freight: 0.00
Sales Tax: 0.00
Order Total: 21,423.40

Gulf States Distributors, Inc.
Page 5 of 5



BILL NO. 5814 %Ci ty of

Viat30N

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
MEMORANDUM OF UNDERSTANDING BETWEEN THE
MISSOURI DEPARTMENT OF PUBLIC SAFETY PERTAINING
TO THE LAW ENFORCEMENT SUPPORT OFFICE PROGRAM
AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT.

STAFF REPORT

INITIATED BY: POLICE DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 26, 2020

EXECUTIVE SUMMARY:

e The purpose of this agreement is to allow the Branson Police Department to participate in
the Law Enforcement Support Office Program administered by the Missouri Department
of Public Safety. This program as authorized by 10 USC § 2576a allows the Secetary of
Defense to transfer to State Law Enforcement Agencies, personal property that is excess
to the needs of the DOD and that the Secretary determines is suitable to be used by such
agencies in law enforcement activities, with preferences for counter-drug/counter-
terrorism or border security activities, under such terms prescribed by the Secretary.

e This agreement is a yearly renewal of a program the Branson Police Department has
participated in for over 10 years.

e This program supplements the existing Police budget by allowing assignment of excess
DOD property such as vehicles, watercraft, weapons, ammunition, etc.. to be obtained and
used by the Police Department.

— — — — S —

FINANCIAL IMPACT: STAFF RECOMMENDATION:

_X No impact/Not applicable _ X Recommended
____Budgeted in the current year’s budget Not Recommended @
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: C-1 Public Safety: Branson is committed to the overall public
safety of its residents and visitors.

ATTACHED EXHIBITS:




BILL NO. 5814 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE MISSOURI DEPARTMENT OF PUBLIC SAFETY
PERTAINING TO THE LAW ENFORCEMENT SUPPORT OFFICE PROGRAM AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT.

WHEREAS, the City of Branson wishes to continue an Intergovernmental Cooperative Agreement
with the Missouri Department of Public Safety regarding participation in the Law Enforcement
support office program; and

WHEREAS, the Intergovernmental Cooperative Agreement between the Missouri Department of
Public Safety and the City of Branson has been recommended for approval by staff; and

WHEREAS, the Board of Aldermen desires to enter into the agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposed Intergovernmental Cooperative
Agreement with the Missouri Department of Public Safety and authorizes the Mayor
to execute the Intergovernmental Cooperative Agreement attached hereto as Exhibit
(13 1 2% .

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20 . :

E. Edd Akers

Mayor
ATTEST: APPRO\mj ZO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1 |

March 2020

MISSOURI DEPARTMENT OF PUBLIC SAFETY
LESO PROGRAM APPLICATION
INSTRUCTIONS

The Secretary of Defense is authorized by 10 § USC 2576a to transfer to Federal and State/Territory Law Enforcement
Agencies (LEAs), personal property that is in excess to the needs of the U.S. Department of Defense (DoD) that the
Secretary determines is suitable to be used by such agencies in law enforcement activities, with preferences for counter-
drug/counter-terrorism or border security activities, under such terms prescribed by the Secretary.

The Secretary of Defense has delegated authority for management of this program to the Defense Logistics Agency (DLA).
DLA defines law enforcement activities as activities performed by governmental agencies whose primary function is the
enforcement of applicable Federal, State/Territory, and Local laws and whose compensated law enforcement officers have
powers of arrest and apprehension. This program is known as the “Law Enforcement Support Office (LESO) Program”
(formerly “1033 Program”) and is administered by the DLA Disposition Services, LESO.

LEAs are eligible for the Missouri LESO Program if all the following is met:

The department is located within the State of Missouri.

The department has a valid ORI # associated with a physical street address within Missouri.

The department’s primary function is the enforcement of applicable Federal, State, and Local laws.

The department’s compensated! law enforcement officers have powers of arrest and apprehension.

The department is recognized by the Missouri State Highway Patrol (MSHP) as a law enforcement agency and

by the Department of Public Safety, Peace Officers Standard and Training (POST) Unit as having licensed

officers.

6. The department has at least one (1) compensated, full-time law enforcement officer employed by the
department. (NOTE: Only compensated full-time and part-time law enforcement officers are authorized to
receive property. Non-compensated reserve officers are not authorized to receive property.)

LR

Missouri LEAs who wish to acquire and/or retain LESO Program property must be enrolled and authorized to use the
LESO Program. Missouri’s “LESO Program Application” consists of the following three (3) documents:

1. Contact Information

2. Law Enforcement Support Office (LESO) Application for Participation / Authorized Screeners Letter

3. State Plan of Operation (SPO)

To ease the paperwork process, reduce duplication of effort, and reduce common errors, data provided on the “Contact
Information” form will populate into the “LESO Application for Participation / Authorized Screeners Letter” and the
“SPO”, but Section 2 of the “LESO Application for Participation / Authorized Screeners Letter” and the “SPO” will
require additional attention to fields that didn’t populate and/or to obtain physical signatures. Please review carefully.

Missouri’s “LLESO Program Application” is necessaty for enrollment of non-participating LEAs (LEAs that have
never participated in the LESO Program or LEAs previously terminated/deactivated from the LESO Program).

Missouri's "LESO Program Application" is also necessary in the event information supplied in the LESO Program
Application changes during the course of participation in the LESO Program. Such changes include, but are not limited
to: 1) change in LEA name, 2) change in LEA physical address or other agency information, 3) change in number of
full-time or part-time officers, 4) addition, deletion, or other change in property screener and/or Armored Vehicle, Small
Arms, or Aircraft Point of Contact, 5) change in Local Governing Executive Official (e.g. Mayor, City Administrator,
County Executive, County Commissioner, Director), 6) change in Chief Law Enforcement Official (e.g. Chief, Sheriff,
Director, Colonel, Marshal), or 7) release of a new version of the “SPO”. If information supplied in the "LESO Program
Application" changes, the LEA must submit, within 30 days of the change, a revised "LESO Program Application".

Once completed, the three (3) reciuired documents, which comprise the “LESO Program Application”, must be
submitted via one of the following methods to the Missouri LESO Program for review and approval:

Email: MissouriLESO@dps.mo.gov
Fax: (573)526-1876

Mail: MO Department of Public Safety, LESO Program, PO Box 749, 1101 Riverside Drive, Jefferson City, MO 65102

If you have questions, contact the Missouri LESO Program staff at MissouriL ESO@dps.mo.gov or (573) 526-1930.

1«Compensated” has been defined as being paid an hourly or annual salary, at a rate no less than the current hourly state minimum wage.



MISSOURI DEPARTMENT OF PUBLIC SAFETY
LESO PROGRAM APPLICATION
CONTACT INFORMATION
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Instructions: Please complete all fields. Enter N/A if the requested information does not apply.

Law Enforcement Agency (LEA) Information

LEA ORI Number

applicable, enter N/A)

MO1070100
LESO DoDAAC (Example: 2YTXXX) | 2YTBG2
LEA Name BRANSON POLICE
PO Box Address (If applicable; if not N/A

Physical Street Address (No PO Boxes)

110 W. MADDUX, SUITE 100

NCIC Terminal Address (Address
associated with LEA’s ORI Number)

City BRANSON
Zip Code 65616
County TANEY

General Agency Email (Ifthe LEA
doesn’t have a general email, enter the email
of a primary contact that will monitor emails)

sbarnwell@bransonmo.gov

Agency Main Telephone Number

(417) 334-3300

Agency Main Fax Number

(417) 334-5530

# Full-Time Sworn Officers (Include

vacant, budgeted positions)

any vacant, budgeted positions) o6
# Part-Time Sworn Officers (Include 0
any vacant, budgeted positions)

# Reserve Sworn Officers (Include any 0

NOTE: Only compensated, full-time and pari-time law enforcement officers are authorized to receive (use) LESO Program property.

Chief Law Enforcement Official (CLEO) Information
(e.g. Chief, Sheriff, Director, Colone! Marshal of the LEA)

Title/Rank

CHIEF
Name (First and Last Name) "| JEFF MATTHEWS
Office Phone Number (417) 337-8534 Ext. (If applicable)
Cell Phone Number (417) 337-1253

JMATTHEWS @BRANSONMO.GOV

Email Address

Local Governing Executive Official (LGEO) Information

(e. g Mayor C1ty Administrator, County Executive, County Commissioner, Director of the unit of government)

Job Title

st

MAYOR
Name (First and Last Name) E. EDD AKERS
Office Phone Number (417) 334-3345 Ext. (If applicable)
Email Address EAKERS@BRANSONMO.GOV




March 2020

Authorized Property Screeners
Authorized property screeners are those persons that will have approval to access, request, and acquire property through the LESO
Program on behalf of the LEA. Each LEA must have a minimum of two (2) screeners [unless the LEA only has one (1) employee.]

Property Accountability Officer (Main Point of Contact/Screener #1)

Maust be a full-time, compensated sworn officer of the law enforcement department.

Title/Rank LIEUTENANT

First Name (as indicated on driver’s license and,
where applicable, in parentheses thereafter any alias,

nickname, abbreviation, or cormmon use name) [e.g. Andrew JAM ES (S EAN)
(Drew), Donald (Don), Elizabeth (Liz), or Timothy (Tim)]

Last Name (as indicated on driver’s license) | BARNWELL

Office Phone Number (417) 337-8593 | Ext. (fapplicable)

Cell Phone Number 1 (417) 335-3322

Emaijl Address SBARNWELL@BRANSONMO.GOV

Select if the individual is also a POC for a special com.modity item(s): l Small Arms & Vehicle
Screener #2 ‘

Must be a full-time or part-time, sworn or non-sworn, compensated employee of the law enforcement department

Title/Rank LIEUTENANT

First Neme (as indicated on driver’s license and,

i o ewmnon vso mame) e Andeew | ERIC (EJ)

(Drew), Donald (Don), Elizabeth (Liz), or Timothy (Tim)]

Last Name (as indicated on driver’s license) | JONES

Office Phone Number (417) 337-8507 | Ext. (If applicable)
Cell Phone Number (417) 559-7303
Email Address EJONES@BRANSONMO.GOV

Select if the individual is also a POC for a special commodity item(s): I Small Arms & Vehicle

Screener #3 _
Must be a full-time or part-time, sworn or non-sworn, compensated employee of the law enforcement department. (Enter N/A in each
text field of this section if not identifying a third screener.)

Title/Rank ASSISTANT CHIEF
| First Name (as indicated on driver’s license and,
where applicable, in parentheses thereafter any alias, E R l C

nickname, abbreviation, or common use name) [e.g. Andrew
(Drew), Donald (Don), Elizabeth (Liz), or Timothy (Tim)]

Last Name (as indicated on driver’s license) | SCHMITT

Office Phone Number (417) 337-8537 | Ext. (f applicable)
Cell Phone Number (417) 294-3309
Email Address ESCHMITT@BRANSONMO.GOV

Select if the individual is also a POC for a special commodity item(s): | Small Arms & Vehicle

Screener #4
Must be a full-time or part-time, sworn or non-sworn, compensated, employee of the law enforcement department (Enter N/A in each
text field of this section if not identifying a fourth screener.)

Title/Rank LIEUTENANT
First Name (as indicated on driver’s license and,
where applicable, in parentheses thereafter any alias, M I C H AE L

nickname, abbreviation, or common use name) [e.g. Andrew
(Drew), Donald (Don), Elizabeth (Liz), or Timothy (Tim)]

Last Name (as indicated on driver’s license) | HOAG

Office Phone Number (417) 337-8557 | Ext. (£ applicable)
Cell Phone Number (417) 527-6517
Email Address MHOAG@BRANSONMO.GOV

Select if the individual is also a POC for a special commodity item(s): | Small Arms & Vehicle




* Indicates Required Fields
SECTION 1:

DEFENSE LOGISTICS AGENCY
DISPOSITION SERVICES
74 WASHINGTON AVENUE NORTH
BATTLE CREEK, MICHIGAN 49037-3092

Law Enforcement Support Office (LESO)
Application for Participation / Authorized Screeners Letter

(This form is for State/Local Law Enforcement Agencies only)

*QOriginating Agency Identifier (ORI) Number (if applicable]

MO1070100

*Agency Name: |BRANSON POLICE

*Agency Physical Address:|110 W. MADDUX, SUITE 100

*NCIC P.O. Box or address (if different than above i.e. Terminal Location): l

*Phone #: [ (417) 334-3300 |

| *city: |BRANSON |

Fax#: | (417) 334-5530 |

*Email: lsbamwell@bransonmo.gov

Note: Email is needed for
automated system notifications.

Agency MUST have at least 1 full-time officer to participate in the program. Indicate the number of compensated officers with arrest and
apprehension authority. Part-time field MUST be filled in: N/A, 0 or - is acceptable.

*Fyll-time: [ 56

*Part-time: I”»’b:—:'

RTD Screener - RTD Screeners must be employed by the aforementioned LEA. Individuals identified below may request access to act as an
authorized "RTD Screener" on behalf of this Law Enforcement Agency. Agency MUST have at least 1 RTD Screener.

LIEUTENANT |JAMES (SEAN) BARNWELL
W *Official Title / Rank *First Name *Last Name
SBARNWELL@BRANSONMO.GOV (417) 337-8593 Small Arms & Vehicle
*Email *phone Number POC (Aircraft/Small Arms/Vehicle)
LIEUTENANT [ERIC (EJ) JONES
#2 *Official Title / Rank *First Name *Last Name
EJONES@BRANSONMO.GOV (417) 337-8507 Small Arms & Vehicle
*Email *Phone Number POC (Aircraft/Small Arms/Vehicle)
ASSISTANT CHIEF ERIC SCHMITT
#3 *QOfficial Title / Rank *First Name *Last Name
ESCHMITT@BRANSONMO.GOV (417) 337-8537 Small Arms & Vehicle
*Email *Phaone Number » I;OC (Aircraft/Small Arms/Vehicle)
LIEUTENANT MICHAEL HOAG
#4 *Official Title / Rank *First Name *Last Name
MHOAG@BRANSONMO.GOV (417) 337-8557 Small Arms & Vehicle
B *Email *Phone Number POC (Aircraft/Small Arms/Vehicle)
Page 1 0f2 (Application Version: Oct 11, 2018)




SIECT 1O/ 2. 1

RESERVED FOR LAW ENFORCEMENT AGENCY USE ONLY

Law Enforcement Agency/Activity - The LESO Program defines this as a Governmental agency/activity whose primary function is the enforcement of
applicable Federal, State and Local laws and whose compensated Law Enforcement officers have the powers of arrest and apprehension.

I certify that my agency meets the definition of a "Law Enforcement Agency/Activity" as described above. | certify that all information
ol contained in this application is valid and accurate. | understand that | must provide my State Coordinator an application to update my agency
‘_7[ participant information if the following information changes: 1. Chief Law Enforcement Official (CLEO) changes, 2. Agency physical address

changes or 3. RTD Screener additions/deletions.

[Z] 1 am signing this document as the CLEO of this law enforcement agency.
*(Check only one): ...
( v ) In my official position or as Acting/Interim, | am authorized to sign documents on behalf of the CLEO for this agency.
If checked, please provide current department policy or Memorandum that provides such signature authority to the
individual holding that official position.

By signing this application, I certify that my Agency will comply with U.S. Code 2576a for all controlled property, which states; With the
authorization of the relevant local governing body or authority, that my agency has adopted publically available protocols for the
appropriate use of controlled property, the supervision of such use, and the evaluation of the effectiveness of such use, including
auditing and accountability policies; and that it provides annual training to relevant personnel on the maintenance, sustainment, and
appropriate use of controlled property. I certify under penalty of perjury that the foregoing is true and correct. Making a false
statement may result in judicial actions or prosecution under 18 USC § 1001.

CHIEF JEFF MATTHEWS @ ?' ’7[77@_9\3
SIGNATURE

*TITLE T ¥PRINTED NAME: FIRST & LAST

JMATTHEWS@BRANSONMO.GOV &A= 2080

*EMAIL *DATE

SECTION 3:
RESERVED FOR STATE COORDINATORS OFFICE USE ONLY
As the State Coordinator/ State Point of Contact it has been determined that the agency meets the definition of a "Law Enforcement
Agency/Activity" as described in section 2. | certify that all information contained in this application is valid and accurate.
i .

*PRINTED NAME FIRST & LAST *SIGNATURE *DATE

SECTION 4:

RESERVED FOR LESO USE ONLY

NOTICE FOR DLA DISPOSITION SERVICES PERSONNEL: Regulatory guidance outlining Screener Identification and Authorization must be accomplished in
accordance with DOD 4160.21-M, Volume 3, Enclosure 5, Section 3 (k). In accordance with the aforementioned reference, the LESO Program authorizes the
individuals identified in Section 1 of this form to screen excess property at your facilities as authorized participants in the LESO Program. This authorized
screener letter supersedes all previously issued screener letters for this Law Enforcement Agency/Activity and is valid only on or after the date signed by
authorized LESO signatory. Only two individuals authorized to screen per visit; however, additional personnel may assist receiving material previously screened

and approved for transfer.

*This agency is authorized to screen items via the LESO Program under authorized Agency DODAAC:

—

! *Screener letter is valid one year from this date:

*LESO Authorized Signatory:

Note: Once this screener letter has expired, agency can request
a new screener letter (LESO AUTHORIZATION SCREENER
LETTER, v.MARCH 2018} only through their SC/SPOC.

*SIGNATURE

LESO Notes:

Page 2 of 2: (Application Version: Oct 11, 2018



STATE PLAN OF OPERATION
BETWEEN THE

STATE OF MISSOURI

AND THE

BRANSON POLICE

PURPOSE

This State Plan of Operation (SPO) is entered into between the State of Missouri —
Department of Public Safety and the above mentioned LEA, to set forth the terms and
conditions which will be binding on the parties with respect to excess Department of Defense
(DoD) personal property transferred pursuant to 10 USC § 2576a in order to promote the
efficient and expeditious transfer of property and to ensure accountability of the same.

In addition, the Missouri Department of Public Safety has adopted a “Missouri LESO
Program Policies and Procedures Manual” by which all Missouri law enforcement agencies
shall read and agree to follow in order to participate in the Missouri LESO Program. The
“Missouri LESO Program Policies and Procedures Manual” is available online at
https://dps.mo.gov/dir/programs/cile/dod.php. Any updates to the “Missouri LESO Program
Policies and Procedures Manual” will be posted online and all participating law enforcement
agencies will be notified, by email, of the release of an updated version.

AUTHORITY

The Secretary of Defense is authorized by 10 USC § 2576a to transfer to Federal and
State/Territory Law Enforcement Agencies (LEAs), personal property that is excess to the
needs of the DoD, including small arms and ammunition, that the Secretary determines is
suitable to be used by such agencies in law enforcement activities, with preferences for

" counter-drug/counter-terrorism or border security activities, under such terms prescribed by
the Secretary. The Secretary of Defense has delegated authority for management of this
program to the Defense Logistics Agency (DLA). DLA defines law enforcement activities
as activities performed by governmental agencies whose primary function is the enforcement
of applicable Federal, State/Territory, and Local laws and whose compensated law
enforcement officers have powers of arrest and apprehension. This program is known as the
Law Enforcement Support Office (LESO) Program and commonly referred to as the “LESO
Program” (formally known as the “1033 Program”) and is administered by DLA Disposition
Services, LESO.

Within Missouri, the Department of Public Safety (DPS) is the Governor-appointed agency
to administer the Missouri LESO Program. Specifically within the Department of Public
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Safety, the State Coordinator is the Program Manager of the Criminal Justice/Law
Enforcement (CJ/LE) Unit. Once appointed, the CJ/LE Program Manager may choose to
name and delegate all or a portion of his/her authority to an authorized State Point of

Contact(s).

. GENERAL TERMS AND CONDITIONS

A.

Operational Authority

The Governor of the State of Missouri has designated in writing, with an effective date of
July 1993, to implement the LESO Program statewide as well as conduct management
and oversight of the LESO Program. Funding / Budgeting to administer the LESO
Program is provided by the Edward Byrne Memorial Justice Assistance Grant (JAG).

The provided funding is used to support assistance to the LEAs with customer service to
include computer / telephone assistance and physical visits to the LEAs to assist with
acquiring access to the LESO Program. The staffing to provide the support to the LEAs
within the State of Missouri can be found online at
https://dps.mo.gov/dir/programs/cjle/dod.php.

The facility / physical location, contact information, and business hours to provide
customer service to those LEAs currently enrolled, as well as interested participants of
the LESO Program, can be found online at https://dps.mo.gov/dir/programs/cjle/dod.php.

All property is transferred and recipient LEA agrees to accept property on an as-is,
where-is basis. The DLA has final authority to determine the type, quantity, and
allocation of excess DoD personal property suitable for law enforcement activities.

This agreement creates no entitlement to the State/Territory or LEA to receive excess
DoD personal property. DLA retains the right to recall any LESO Program property
during the period that it is conditionally transferred.

The LEA understands that property made available under this agreement is for the use of
authorized program participants only. Authorized participants who receive property from
the LESO Program will not loan, donate, or otherwise provide property to other groups
or entities that are not otherwise authorized to participate in the LESO Program.
Authorized participating agencies may, with prior approval from the State/Territory, on a
temporary basis, conditionally loan property to another participating agency as their
mission requires, utilizing an Equipment Custody Receipt (ECR). (A sample ECR can be
found online at https://dps.mo.gov/dir/programs/cjle/dod.php.) Property temporarily
loaned will be returned to the LEA responsible for the accountability. All requests for
property will be based on bona fide law enforcement requirements.

Controlled property (equipment) includes any property that has a Demilitarization
(DEMIL) Code Of“B”, ‘(C’)’ “D),’ G‘E))’ “F)’, C‘G),’ and 4‘Q3)!.
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F.

G.

To receive such property, on an annual basis the LEA shall certify (Ref: 10 U.S. Code §
2576a): :

1) That it has obtained the authorization of the relevant local governing body
authority (e.g. city council, mayor, county executive, county commissioner, state
department director, etc.) to participate in the LESO Program.

2) That it has adopted publicly available protocols for the appropriate use of
controlled property, the supervision of such use, and the evaluation of the
effectiveness of such use, including auditing and accountability policies.

3) That it provides annual training to relevant personnel on the maintenance,
sustainment, and appropriate use of controlled property.

The LEA will maintain and enforce regulations designed to impose adequate security and
accountability measures for controlled property to mitigate the risk of loss or theft.

Upon approval of written requests, cannibalization may be performed by the LEA on
approved aircraft, MRAPs/armored vehicles, and High Mobility Multipurpose Wheeled
Vehicles (HMMW Vs)/Up-Armored HMMWVs. Requests will be submitted in writing to
the State/Territory and are subject to approval by the State/Territory and the LESO. The
cannibalized end item must be returned to DLA Disposition Services within the allotted
timeframes determined by the LESO.

The LESO conditionally transfers all excess DoD property to States/Territories/LEAs
enrolled in the LESO Program. Title or ownership of controlled property will remain
with the DoD in perpetuity and will not be relinquished to the State/Territory/LEA.
When the State/Territory/LEA no longer has a legitimate law enforcement use for
controlled property, the LEA must notify the State/Territory and the State/Territory will
in turn notify the LESO. The controlled property must either be transferred to another
enrolled LEA (via standard transfer process) or returned to DLA Disposition Services for
disposal. The LESO resetves the right to recall controlled and non-controlled property
issued through the DLA at any time.

Property with a DEMIL Code of “A” and “Q” with an Integrity Code of “6” (Q6) is also
conditionally transferred to the State/Territory/LEA, yet controlled for one (1) year from
the ship date. However, after one (1) year from the ship date, the DLA will relinquish
ownership and title to the State/Territory/LEA. Prior to this date, the
State/Territory/LEA remains responsible for the accountability and physical control of
the item(s), and the LESO Program retains the right to recall the property.

1) Property with DEMIL Codes of “A” and “Q6” will be placed in a closed status on
the LEA’s LESO Program inventory upon meeting the one year mark.

2) Once closed, the DEMIL “A” and “Q6” property is no longer subject to the
annual inventory requirements and will not be inventoried during a LESO
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Program Compliance Review (PCR).

3) Ownership and title of DEMIL “A” and “Q6” items that have been closed will
pass from the DoD to the LEA one year from the ship date, without issuance of
any further documentation.

4) LEAsreceive title and ownership of DEMIL “A” and “Q6” items as
governmental entities. Title and ownership of DEMIL “A” and “Q6” property
does not pass from DoD to any private individual or LEA official in their private
capacity. Accordingly, such property should be maintained by the LEA and
ultimately disposed of by the LEA in accordance with provisions in
State/Territory and Local laws that govern public property. Sales or gifting of
DEMIL “A” and “Q6” property after one year from the ship date in a manner
inconsistent with State/Territory or Local law may constitute grounds to deny
future participation in the LESO Program.

5) An SF 97 form will be provided upon physical transfer for DEMIL “A” and “Q6”
vehicles. LEAs are authorized to make upgrades to vehicles during the one (1) year
conditional period. Full title to DEMIL “A” and “Q6” property, including vehicles,
will vest in the LEA after one (1) year, if all other requirements of this SPO have
been met. After the one (1) year period DEMIL “A” and “Q6” items may be
transferred, cannibalized for usable parts, sold, donated, or scrapped.

J. LEAs are not authorized to transfer any property on their inventory (e.g. property not in a
closed status) without State/Territory and LESO notification and approval. Property will
not physically move until the LESO approval process is complete.

K. Certain controlled equipment will have a documented chain of custody (i.e. Equipment
Custody Receipt [ECR] or equivalent), including a signature of the recipient
officer/deputy. (A sample ECR can be found online at
https://dps.mo.gov/dir/programs/cjle/dod.php.) Controlled equipment requiring a chain
of custody includes: small arms, aircraft, high profile vehicles, optics, robots, and small
arm’s parts/accessories. It is encouraged to utilize ECRs for all controlled equipment,
particularly controlled property issued/assigned to an officer/deputy. Regarding ECRs
during a LESO Program Compliance Review (PCR), see section VI, A, 4.

L. Sale or transfer of DEMIL Codes “A” or “Q6” property after the one (1) year conditional
holding and utilization period to non-LEA participants will be executed in compliance
with U.S. Export Control Regulations.

>

1) Excess personal property may be export-controlled, regardless of the assigned DEMIL
Code and regardless of the Department or Agency that donates the property.

2) DEMIL Codes are not a substitute for export controls. They do not provide
information on the export control requirements for an item.
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3) The Transferee is responsible for complying with U.S. Export Control Laws and
Regulations, including the Export Administration Regulations (EAR) (15 CFR
Parts 730-774) and the International Traffic in Arms Regulations (ITAR) (22
CFR Parts 120-130).

a) This responsibility exists independent of, and is not established or limited by,
the information provided in this statement of compliance.

b) The responsibility includes, but is not limited to, determining the subsequent
transferee’s eligibility to receive such items in accordance with U.S. Export
Control Laws and Regulations.

¢) Information on the EAR and ITAR are at: https://www.bis.doc.gov/index.php
and https://www.pmddtc.state.gov/index.html.

d) Tips:

i

ii.

iii.

If Transferee has doubts about which regulation governs control of
the item, they may submit a commodity jurisdiction request to the
Department of State, Directorate of Defense Trade Controls to
determine whether it is subject to the ITAR or EAR. Information on
commodity jurisdiction requests can be found at:
https:/cj.pmddic.state.gov/cj/docs/CJ-DS4076 Instructions.pdf

If Transferee is sure the item is subject to the EAR, but needs help
determining the correct Export Control Classification Number
(ECCN), they may submit acommodity classification request to the
Department of Commerce, Bureau of Industry and Security (BIS).
Information on classification requests can be found at:
s://www.bis.doc.gov/index.php/licensing/commerce-control
classification/classification-request-guidelines.

-Jist-

- For items subject to the EAR: Transferee is cautioned that prior to

sale or transfer of items they should be familiar with their customer
and intended end use of the items. Transferees must check
prospective Transferees/buyers to ensure they are not on the
Department of Commerce List of Parties of Concern
(https://www.bis.doc.gov/index.php/policy-guidance/lists-of-
parties-of-concern) and the transfer/sale complies with the EAR,
including 15 CFR Part 736. BIS Export Compliance Guidelines are
at: https://www.bis.doc.gov/index.php/forms-
documents/pdfs/1641-ecp/file.

4) The Transferee must notify all subsequent purchasers or Transferees in writing,
of their responsibility to comply with U.S. Export Control Laws and

Regulations.
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5) Definition. “Export-controlled items,” as used in this statement of compliance,
means items subject to the Export Administration Regulations (EAR) (15 CFR
Parts 730-774) or the International Traffic in Arms Regulations (ITAR) (22 CFR
Parts 120-130). The term includes: '

a) “Items,” defined in the EAR 15 CFR 772.1. as “commodities”,
“software”, and “technology.”

b) “Defense Articles, Defense Services, and related Technical Data” defined
in the ITAR, 22 CFR Part 120.

IV. ENROLLMENT

A. An LEA will have at least one compensated full-time law enforcement officer in order to
enroll and/or receive property via the LESO Program. Only compensated full-time and part-
time law enforcement officers are authorized to receive property. Non-compensated reserve
officers are not authorized to receive property. (“Compensated” is defined as being paid an
hourly or annual salary at a rate no less than the current hourly state minimum wage.) State
law enforcement training facilities/academies may be authorized to participate in the LESO
Program given the primary function is the training of bona fide State/Territory and Local law
enforcement officers. Law Enforcement training facilities/academies will be reviewed and
approved for participation on a case-by-case basis via concurrence of DLA Disposition
Services, DLA General Counsel, and DLA J349.

B. Unauthorized Participants: Nongovernmental law enforcement entities such as private
railroad police, private security, private academies, correctional departments and prisons, or
security police at private schools or colleges. Fire departments, by definition, are ineligible
for the LESO Program. LESO Program property may not be requested nor received for
unauthorized participants.

C. The State/Territory shall:

1) Establish and implement the LESO Program eligibility criteria in accordance with
10 USC § 2576a, DLA Instructions and Manuals regarding the LESO Program,
the DLA/State Memorandum of Agreement (DLA/State MOA), and this SPO.

2) Receive and process applications for participation from eligible LEAs within their
State/Territory.

3) Collect originating agency identifier code for all new, reactivation (whether
voluntary separation or termination), and otherwise suspicious applications.
Originating agency identifier will be coordinated with DLA Office of the
Inspector General (OIG) for validation against the Federal Bureau of
Investigation’s National Crime Information Center database.
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4)

5)

6)

7)

8)

9)

10)

11)

Ensure only authorized “LESO Program Applications” are submitted to LESO for
approval. Applications are required by the LESO Standard Operating Procedures
(SOP) and the “Missouri LESO Program Policies and Procedures Manual” to be
submitted within thirty (30) days of the Chief Law Enforcement Official’s, Local
Governing Executive Official’s, and the State/Territory’s approved signature and
date.

Validate the authenticity of the LEAs within their State/Territory that are
applying for participation. If the State/Territory forwards an unauthorized
participant application, this may result in a formal suspension of the
State/Territory.

Determine the qualifications of a compensated full-time law enforcement officer.

Have sole discretion to disapprove LEA applications on behalf of the Governor of
their State/Territory. The LESO should be notified of any applications
disapproved at the State/Territory level. The State/Territory will only forward
and recommend/certify LEAs to the LESO that are government agencies whose
primary function is the enforcement of applicable Federal, State/Territory, and
Local laws and whose compensated officers have the powers of arrest and
apprehension. The LESO retains final approval/disapproval authority for all LEA
applications forwarded by the States/Territories.

'Ensure LEAs enrolled in the LESO Program update the LEA’s account

information annually, or as needed. This may require the LEA to submit an
updated “LESO Program Application”. Updated applications are required to be
submitted within thirty (30) days of the change for, but not limited to, the
following reasons: change in law enforcement agency name; change in law
enforcement agency physical address or other agency information; change in
number of compensated full-time or part-time officers; addition, deletion, or other
change in property screener and/or Armored Vehicle, Small Arm, or Aircraft
Point of Contact; change in Local Governing Executive Official (e.g. Mayor, City
Administrator, County Executive, County Commissioner, State Department
Director); change in Chief Executive Enforcement Official (e.g. Chief, Sheriff,
Director, Colonel, Marshal); or release of a new version of this SPO.

Provide a comprehensive overview of the LESO Program to all LEAs once they
are approved for enrollment. This comprehensive overview will be done within
thirty (30) days of an LEA receiving the LESO’s approval to participate.

Ensure that screeners of property are employees of the LEA. A screener may
only screen property for two Law Enforcement Agencies. Contractors may not

conduct screening on behalf of the LEA.

Ensure at least one person per LEA maintains access to the Federal Excess
Property Management Information System (FEPMIS), or current property
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accounting system. Account holders will be employees of the LEA.

V. ANNUAL INVENTORY REQUIREMENTS

A. Per the DLA Instructions and Manuals regarding the LESO Program, the DLA/State MOA,
and this SPO, each State/Territory is required to conduct an annual physical inventory
certification of all property on the inventory. Effective in 2020, annual inventories start on
July 1 of each year and end September 30 of each year.

1) DEMIL “A” and “Q6” property records will not be closed during the annual
inventory.

B. The State/Territory shall:

1) Receive and validate incoming certified inventories and reconcile inventories
from the LEAs.

2) Ensure LEAs validate and provide serial numbers and photos identified during the
annual inventory process for inclusion in the LESO property accounting system
for all aircraft, armored vehicles, small arms, and other unique items, as required.

3) Certify the annual inventory no later than September 30 of each year as required
for continued participation in the LESO Program.

4) Suspend a LEA as a result of the LEA’s failure to properly submit certified
inventories, according to the aforementioned requirements.

C. The LEA shall:

1) Complete and certify the annual physical inventory, as applicable, no later than
August 31 of each yearas required for continued participation in the program.

2) Adhere to additional annual certification requirements as identified by the LESO.
All inventories and certification statements will be maintained on file indefinitely.

a) The State requires each LEA to submit certified inventories for their
agency by August 31 of each year. The Fiscal Year (FY) is defined as
October 1 through September 30 of each year. This gives the LEA two (2)
months to physically inventory DLA LESO Program property in their
possession and submit their certified inventories to the Missouri LESO
Program.

b) In addition to the certified inventories, the LESO requires photographs for
all High-Profile property identified as aircraft, armored vehicles, small
arms, and other unique items as required, received through the LESO
Program. '
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i.  The LESO requires a side and data plate photo for aircraft and
vehicles that are serial number controlled, received through the
LESO Program.

ii.  The LESO requires serial number photos for each small arm
received through the LESO Program.

¢) LEAs that fail to submit the certified annual inventory by August 31 will
be suspended from operations within the LESO Program. When a LEA is
suspended, a Corrective Action Plan (CAP) will need to be submitted to
the State and LESO identifying all actions taken to correct the
deficiencies. Further failure to submit the certified annual inventory by
September 30 will result in a LEA’s termination from the LESO Program.

3) Be aware that High-Profile commodities (aircraft, armored vehicles and small
arms) and other property may be subject to additional controls.

4) Ensure that an approved current SPO is uploaded in FEPMIS.
VI. PROGRAM COMPLIANCE REVIEWS

A. The LESO conducts a Program Compliance Review (PCR) for each State/Territory that is
enrolled in the LESO Program every two (2) years. The LESO reserves the right to conduct
no notice PCRs, or require an annual review, or similar inspection, on a more frequent basis
for any State/Territory. LESO PCRs are performed in order to ensure that State
Coordinators, State Point of Contacts (SPOCs), and all LEAs within a State/Territory are
compliant with the terms and conditions of the LESO Program as required by 10 USC §
2576a, DLA Instruction and Manuals regarding the LESO Program, the DLA/State MOA,
and this SPO.

1) Ifa State/Territory and/or LEA fails a PCR, the LESO will immediately suspend
their operations and will subsequently issue corrective actions (with suspense
dates) to the State Coordinator, which will identify what is needed to rectify the
identified deficiencies within his/her State/Territory.

2) If a State/Territory and/or LEA fails to correct identified deficiencies by the given
suspense dates, the LESO will move to terminate the LESO Program operations
within the State/Territory and/or LEA.

3) States/Territories and/or LEAs which fail a PCR will be suspended for a minimum
of sixty (60) days and will not be reinstated until DLA conducts are-inspection on

the State/Territory and the State/Territory and/or LEA successfully passes the
inspection.

4) During a LESO PCR, it is LESO’s intent to physically inventory 100% of
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property selected for review at each LEA. The use of ECRs in lieu of physical
inspection is discouraged during PCRs.

B. The State/Territory shall:
) Support the LESO PCR process by:

a) Coordinating and forwarding the completed PCR daily events schedule to
the selected LEAs to be reviewed.

b) Contacting LEAs selected for review via phone and email to ensure they
are aware of the PCR schedule and prepared for review.

¢) Receiving inventory selections from the LESO and forwarding them to the
selected LEAs.

d) Ensuring the LEA Points of Contact (POCs) gather the selected items in a
central location to ensure the LESO can efficiently inventory the items.

e) Providing additional assistance to the LESO as required, prior to, during,
and upon completion of the PCR.

2) Conduct internal Agency Compliance Reviews (ACRs) of LEAs participating in the
LESO Program in order to ensure accountability, program compliance, and program
eligibility and to validate annual inventory submissions are accurate. The
State/Territory will ensure an internal ACR of at least 5% of LEAs that have a property
book from the LESO Program within his/her State/Territory is completed annually,
between October 1 and September 30. Results of internal ACRs will be kept on-file at
the Missouri LESO Program office.

a) The internal PCR will include, at minimum:

i. A review of the SPO signed by both parties, ensuring that the SPO
is uploaded into the Station Management Utility within FEPMIS.

ii.  Areview of the LEA’s application/screener letter.

ili. A physical inventory of DLA LESO Program property selected for
review at each LEA.

iv. A specific review of each selected LEA’s files for the following:
DD Form 1348-1A for each item currently on inventory, small
arms documentation, transfer documents, turn-in documents,
inventory adjustment documents, exception to policy letters (if
any), approved cannibalization requests (if any), or other pertinent
documentation as required.
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v. A review and confirmation of authenticity and eligibility of the
LEA.

b) For uniformity purposes, the State/Territory shall utilize a PCR checklist
provided by the LESO, or equivalent.

¢) In cases that require a repossession or turn-in of property, the LEA will
bear all expenses related to the repossession and/or turn-in/transfer of
DLA LESO Program property to the appropriate DLA Disposition
Services site.

VIL REPORTING REQUIREMENTS FOR LOST, STOLEN, OR DESTROYED DLA
LESO PROGRAM PROPERTY

A. All LESO Program property Lost, Stolen, or Destroyed (L.SD), carried on a LEA’s current
inventory, must be reported to the LESO.

1) LSD controlled property must be reported to the LESO by the Missouri LESO
Program staff within twenty-four (24) hours of determining LESO Program
property has been LSD. The LEA will be required to provide the following to the
Missouri LESO Program staff within the twenty-four (24) hour period stated:

a) A comprehensive police report;

b) A National Crime Information Center (NCIC) report/entry, as applicable,
for serial numbered property items; and

c) A Corrective Action Plan (CAP).

2) The State/Territory will provide the contact information for the Civilian
Governing Body over the LEA involved, to include: Title, Name, Email, and
Mailing Address.

3) LSD property with a DEMIL Code of “A” and “Q6” must be reported to the
LESO by the Missouri LESO Program staff within seven (7) days of determining
LESO Program property has been LSD. The LEA will be required to provide the

following to the Missouri LESO Program staff within the seven (7) day period
stated:

a) A comprehensive police report;

b) A National Crime Information Center (NCIC) report/entry, as applicable,
for serial numbered property items; and

c) A Corrective Action Plan (CAP).
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4) All LEAs participating in the LESO Program will agree to cooperate with

investigations into LSD by the DLA OIG and/or the Missouri LESO Program
staff.

5 A DD 200 Form, Financial Liability Investigation for Property Loss (FLIPL) will

berequired to be submitted to the LESO, following the initial reporting
requirements detailed above, for all unaccounted for property.

B. LESO may grant extensions to the reporting requirements listed above on a case-by-case

basis.

VIII. AIRCRAFT AND SMALL ARMS

A. All aircraft are considered controlled property, regardless of DEMIL Code. The SPO will
ensure that all LEAs and all subsequent users are aware of, and agree to provide, all required
controls and documentation in accordance with applicable laws and regulations for these

items.

B. LEAs no longer requiring aircraft and/or small arms issued through the LESO Program will
request authorization to transfer or turn-in such aircraft or small arms. Transfers and turn-ins
will be forwarded and endorsed by the State/Territory, and approved by the LESO. Aircraft
and/or small arms will not physically move until the LESO and the Missouri LESO Program
staff provides official notification that the approval process is complete.

C. A control system shall be in effect to ensure adequate safeguards to prevent loss, theft, or
damage to LESO property.

y)

2)

Aircraft should be parked in a properly lit, monitored, and/or secured facility or lot
(a location not accessible to the general public).

Small arms issued to law enforcement officers should be secured at all times by the
law enforcement officer. Law enforcement officers should never store LESO
Program property, including small arms, in their vehicle while the officer is off-
duty. LESO small arms not carried on an officer’s person or in the officer’s
immediate physical vicinity must be secured using two levels of security. Two
levels of security means two distinct lockable barriers, each specifically designed to
render a weapon inaccessible and unusable to unauthorized persons (e.g. a locked
door could be one level and a locked safe, drawer, room, container/box, or rack
could be a second level). Lockable barriers meeting this description may be either
manual or electronic.

D. When returning small arms to Anniston Army Depot, LEAs are required to:

1)

Provide the 1348-1A turn in document that has been approved through the LESO.
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2)

3)

4)

3)

Provide an appointment letter signed by the CLEO, or their designee, appointing
the certifier and verifier to that position (found on the LESO website).

Provide the inert certificate that has been signed by a qualified certifier and
verifier.

Insert a flag safety or chamber flag into the chamber for visual verification that
the small arm is clear of ammunition.

The aforementioned documentation will be placed in a packing slip affixed to the
outside of the shipping container. A duplicate set of documents will be placed
inside the shipping container.

E. Small arms that are issued must have a documented chain of custody, with the chain of
custody including a signature of the receiving officer/deputy indicating that he/she has
received the appropriate small arm(s) with the correct, specified serial number(s). Small
arms that are issued to an officer/deputy will be issued utilizing an Equipment Custody
Receipt (ECR); this Equipment Custody Receipt obtains the signature of the officer/deputy
responsible for the small arm. (A sample ECR can be found online at
https://dps.mo.gov/dir/programs/cjle/dod.php.)

F. Modifications to small arms are authorized. All parts are to be retained and accounted for in
asecured location under the original serial number for the small arm until final disposal. If
the modified small arm is transferred to another LEA, all parts must accompany the small
arm to the receiving LEA.

G. Weapon Accountability. Law enforcement agencies that have multiple instances of a
missing, lost, or stolen LESO Program small arm within a five (5) year window will be
assessed by DLA Disposition Services to determine if a systemic problem exists.

1)

2)

3)

First Instance of loss/theft: Will result in a sixty (60) day minimum suspension.

Second Instance of loss/theft: Will result in a one hundred and eighty (180) day
minimum suspension.

Third Instance of /loss/theft: Will result in a two hundred and forty (240) day
minimum suspension. DLA Disposition Services will submit a formal assessment
presenting all the facts of the instances of loss, relevant data, and evidence as to
whether a systemic problem exists to DLA J34 for review and coordination. DLA
Disposition Services will recommend potential disciplinary actions, which could
include recalling the agency’s loaned small arms or termination from the

Program.

H. DLA OIG investigations may be initiated when small arms-are improperly disposed of or
become lost, stolen, or otherwise destroyed while maintained in the LESO Program
inventory. Law enforcement agencies may be required to reimburse DLA the fair market
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value of the small arm when negligence or willful conduct is confirmed at the conclusion of
the Financial Liability Investigation of Property Loss (FLIPL) investigation. Reimbursement
will be within sixty (60) days of the completion of the FLIPL investigation.

1) Title will never transfer to the recipient regardless of the status of the small arm.

2) Payments due to the DLA Disposition Services, based upon the findings of the

FLIPL investigation, may be paid by one of the following three methods:

a) Credit card payments via pay.gov
b) Cashier/business checks
c) Wire transfers

I. Aircraft and small arms will not be obtained by any authorized participant for the purpose of
sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan and will be
returned to the DLA Disposition Services at the end of their useful life.

IX. RECORDS MANAGEMENT

A. The LESO, State Coordinator, and LEAs enrolled in the LESO Program must maintain all
records in accordance with the DLA Records Schedule. However, the Missouri Department
of Public Safety and LEAs within the State of Missouri must maintain all records in
accordance with the Missouri Secretary of State’s Agency Records Disposition Schedule.
Records for property acquired through the LESO Program have retention controls based on
the DEMIL Codes. All documents concerning property record will be retained.

1)

2)

3)

4)

LESO Program Applications, LEA Applications to Participate, or records of
similar purpose to enroll in the LESO Program will be retained for three (3) state
fiscal years, starting from the end of the state fiscal year in which a more current
application was submitted. (The state fiscal year is defined as July 1 through June
30.) .

Property records for items with DEMIL Codes of “A” and “Q6” will be retained
for two (2) state fiscal years, starting from the end of the state fiscal year in which
the property is removed from the LEA’s property book before being destroyed.
(The state fiscal year is defined as July 1 through June 30.)

Property records for controlled property will be retained for five (5) state fiscal
years, starting from the end of the state fiscal year in which the property is
removed from the LEA’s property book before being destroyed. (The state fiscal
year is defined as July 1 through June 30.)

Environmental Property records will be retained for fifty (50) years, regardless of

- DEMIL Code (Chemicals, Batteries, Hazardous Material/Hazardous Waste).

5)

LESO Program files will be segregated from all other records.
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6) All property records will be filed, retained, and destroyed in accordance with the
Missouri Secretary of State’s Agency Records Disposition Schedule. These
records include, but are not limited to, the following: DD Form 1348-1A for
approved requests for transfers, turn-ins, requisitions, and any other pertinent
documentation and/or records associated with the LESO Program (i.e. approved
Bureau of Alcohol, Tobacco, Firearms and Explosives (BATFE) Forms 10 and 5,
Certificate of Aircraft Registration (AC Form 8050-3), Aircraft Registration
Application (AC 8050-1).

LESO PROGRAM ANNUAL TRAINING

. 10 USC § 280 provides that the Secretary of Defense, in cooperation with the U.S. Attorney
General, shall conduct an annual briefing of law enforcement personnel of each
State/Territory (including law enforcement personnel of the political subdivisions of each
State/Territory). The briefing will include information on training, technical support,
equipment, and facilities that are available to civilian law enforcement personnel from the
Department of Defense.

. The State/Territory shall organize and conduct training pertaining to information, equipment,
technical support and training available to LEAs via the LESO Program.

. The State/Territory shall ensure at least one representative (i.e. the State Coordlnator or State
Point of Contact)attend the annual training that LESO conducts.

PROPERTY ALLOCATION
. The State/Territory shall:

1) Upon receipt of a valid LEA request for property through the DLA Disposition
Services RTD Website, give a preference to those requisitions indicating that the
transferred property will be used in the counter-drug/counter-terrorism or border
security activities of the recipient LEA. Additionally, to the greatest extent
possible, the State/Territory will ensure fair and equitable distribution of property
based the LEA’s current inventory and the LEA’s justifications for property.

2) The State/Territory and the LESO reserves the right to determine and/or adjust
allocation limits. Generally, no more than one of any item per officer will be
allocated. Quantity exceptions may be granted on a case-by-case basis by the
LESO based on the justification provided by the LEA. Currently, the following
allocation limits apply:

a) Small Arms: one (1) of each type for every qualified officer, full-
time/part-time;

b) HMMWVs/Up-Armored HMMWVs: one (1) vehicle for every three (3)
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officers;
¢) MRAPs/Armored Vehicles: two (2) vehicles per LEA; and
d) Robots: one (1) of each type for every twenty five (25) officers.

3) Additional justification may be required for small arms and MRAPs/armored
vehicles. The LESO reserves final authority on determining the approval and/or
disapproval for requests of specific types and quantities of excess DoD property.

B. Access the DLA Disposition Services RTD Website at a minimum of once daily (Monday -
Friday) to review/process LEAs’ requests for excess DoD property. :

C. The LEA shall:

) Ensure an appropriate justification is submitted when requesting excess DoD
property viathe DLA Disposition Services RTD Website.

2) Access the LESO website and the Missouri Department of Public Safety LESO
website for timely and accurate guidance, information, and links concerning the
LESO Program and ensure that allrelevant information is reviewed.

3) When requesting property for counter-drug/counter-terrorism or border security
activities, provide a justification that specifies that the property will be used for
such activities.

4) Maintain access to FEPMIS to ensure the LEA is properly méintaining their
property books, to include, but not limited to, transfers, turn-ins, and disposal

requests.
a) FEPMIS account holders must be employees of the LEA.
XII. PROGRAM SUSPENSION & TERMINATION

The State/Territory/LEA is required to abide by the terms and conditions of the DLA/State
MOA and this SPO in order to maintain active status.

>

B. If a State Coordinator or LEA fails to comply with any terms of the DLA/State MOA,
Federal statute or regulation, or this SPO, the State and/or LEA may be placed on restricted
status, suspended, and/or terminated from the LESO Program. All suspension or termination
notifications will be in writing and will identify remedial measures required for
reinstatement, if applicable.

1) Suspension: A specified period of time in which an entire State/Territory or
identified LEA(s) is prohibited from requesting and receiving additional property
through the LESO Program. Additional requirements for remedial action may
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)

3)

also be placed on suspended activities, to include return of all or specifically
identified controlled property. Suspensions will be for a minimum of sixty (60)
days.

Termination: Removal of a LEA or State/Territory from participating in the
LESO Program. The State/Territory and/or identified LEAs will transfer or turn-
in all controlled property previously received through the LESO Program at the
expense of the LEAs.

Restricted Status: A specified period of time in which a State/Territory or LEA is
restricted from receiving an item or commodity due to isolated issues with the
identified commodity. Restricted status may also include restricting an agency
from all controlled property. Restricted status is commonly used for agencies that
have active consent decrees from the Department of Justice.

C. The State/Territory shall:

)

2)

3)

4

Suspend LEAs for a minimum of sixty (60) days in all situations relating to the
suspected or actual abuse of DLA LESO Program property or requirements and/or
repeated failure to meet the terms and conditions of this SPO. Suspension may
lead to termination.

Coordinate with the LESO, who will have final discretion on reinstatement
requests. Reinstatement to full participation from a suspension and/or termination
is not automatic.

Issue corrective action guidance in coordination with LESO and the LEA with
suspense dates to rectify issues and/or discrepancies that caused suspension
and/or termination.

Require the LEA to submit results regarding all completed police investigations
and/or reports regarding LSD DLA LESO Program property to include the LEA’s
CAP.

Suspend or terminate a LEA from the LESO Program if a LEA fails to comply
with any terms of the DLA/State MOA, the DLA Instruction and Manuals
regarding the LESO Program, any Federal statute or regulation, or this SPO.

In the event of a LEA termination, make every attempt to transfer the DLA LESO
Program property of the terminated LEA to an authorized State/Territory or LEA,
as applicable, prior to requesting a turn-in of the property to the appropriate DLA
Disposition Services location.

a) In cases relating to a LEA termination, the LEA will have thirty (30) days

to complete the transfer or turn-in of all DLA LESO Program property in
their possession, unless circumstances out of the control of the LEA
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prevent such transfer or turn-in within the stated thirty (30) days.

7) Notify the LESO and initiate an investigation into any questionable activity or
action involving DLA LESO Program property issued to an LEA that comes to
the attention ofthe State/Territory, and is otherwise within the authority of the
Governor/State/Territory to investigate. Upon conclusion of any such
investigation, take appropriate action and/or make appropriate recommendations
on suspension or termination of the LEA to the LESO. States/Territories, acting
on behalf of their Governor, may revoke or terminate their concurrence for LEA
participation in the LESO Program at any time and for any reason.

8) Request that the LESO suspend or terminate a LEA from the LESO Program if a
LEA fails to comply with any term of the DLA Instructions and Manuals
regarding the LESO Program, any Federal statute or regulation, the DL.A/State
MOA, or this SPO.

9) Implement State level LEA suspensions and notify the LESO if a LEA fails to
comply with any term of the DLA Instructions and Manuals regarding the LESO
Program, any Federal statute or regulation, the DLA/State MOA, or this SPO.

10) Initiate corrective action to rectify suspensions and/or terminations placed upon
the State/Territory for failure to meet the terms and conditions of the LESO

Program.

11) Make contact (until resolved) with suspended LEA(s) within the State/Territory
to ensure corrective actions are rectified by the timeframe provided by the LESO.

12) Require the LEAs to complete and submit results regarding all completed police
investigations and/or reports regarding LSD DLA LESO Program property. The
State/Territory must submit all documentation to the LESO upon receipt.

13) Provide documentation to the LESO when actionable items are rectified for the
State/Territory and/or LEA(s).

14) Provide a written request to the LESO for reinstatement of a LEA via the State
Coordinator or SPOC(s) for full participation status at the conclusion of a

suspension period.

15) Provide a written request to the LESO for reinstatement of the State/Territory via
the Governor for full participation status at the conclusion of a suspension period.

D. The LEA shall:
) Inthe event of the LEA termination, make every attempt to transfer the DLA

LESO Program property to an authorized participating LEA, as applicable, prior
to requesting a turn-in of the property to the approved DLA Disposition Services
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location.

a) In cases of a State/Territory termination, the State/Territory will have one
hundred and twenty (120) days to complete the transfer or turn-in of all
DLA LESO Program property in their State/Territory.

b) In cases relating to an LEA termination, the LEA will have thirty (30)
days to complete the transfer or turn-in of all DLA LESO Program
property in their possession, unless circumstances out of the control of the
LEA prevent such transfer or turn-in within the stated thirty (30) days.

XTIT. AMMUNTION

A. DLA in support of the United States Army will aid in allocating ammunition to LEAs.

1) U.S. Army will issue approved transfers directly to the LEA. LEAs are
responsible for funding all costs associated with the packing and shipping of
ammunition and will make reimbursements directly to the U.S. Army. ‘

2) All ammunition obtained via the Law Enforcement Support Program will be for
training purposes only. At the time of request, LEAs will certify in writing that
the ammunition will be used for training purposes only. Ammunition will not be
obtained for the purpose of sale, lease, loan, personal use, rent, exchange, barter,
transfer, or to secure a loan. Ammunition obtained through the Program shall not
be sold.

3) Ammunition will be treated as a consumable item and not tracked in any DLA
inventory system or inspected during compliance reviews.

4) DLA Disposition Services will track and preserve necessary records of
ammunition transferred to a LEA and will post all agency requests, approvals,
and denials on the public webpage.

XIV. COSTS & FEES

XV.

All costs associated with the transportation, turn-in, transfer, repair, maintenance, insurance,
disposal, repossession or other expenses related to property obtained through the LESO
Program are the sole responsibility of the LEA. :

NOTICES

Any notices, communications, or correspondence related to this agreement shall be provided
by E- mail, the United States Postal Service, express service, or facsimile to the appropriate
DLA office. The LESO may, from time to time, make unilateral modifications or
amendments to the provisions of the DLA/State MOA or this SPO. Notice of these changes
will be provided to State Coordinators in writing. Unless State Coordinators take immediate

19 Version; March 2020



action to terminate this SPO in accordance with Section XVIII, such modifications or
amendments will become binding. In such cases, reasonable opportunity will, insofar as
practicable, be afforded the State Coordinator to conform changes affecting their operations.

XVI. ANTI-DISCRIMINATION

A. By signing this SPO, or accepting excess DOD personal property under this SPO, the
State/Territory pledges that it and each LEA agrees to comply with applicable provisions of
the following national policies prohibiting discrimination:

1) On the basis of race, color, or national origin, in Title VI of the Civil Rights Act
of 1964 (42 USC 2000d et seq.) as implemented by DOD regulations 32 CR Part
195.

2) On the basis of age, in the Age Discrimination Act of 1975 (42 USC 6101, et seq)
as implemented by Department of Health and Human Services regulations in 45
CFR Part 90.

3) On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973, P.L.
93- 112, as amended by the Rehabilitation Act Amendments of 1974, P.L. 93-516
(29 USC 794), as implemented by Department of Justice regulations in 28 CFR
Part 41 and DOD regulations at 32 CFR Part 56.

B. These elements are considered the minimum essential ingredients for establishment ofa
satisfactory business agreement between the State/Territory and the DOD and between the
State/Territory and the LEA.

XVII. INDEMNIFICATION CLAUSE

A. The State/Territory/LEA is required, at a minimum, to maintain adequate liability insurance
to cover damages or injuries to persons or property relating to the use of property issued
under the LESO Program. Self-insurance by the State/LEA is considered acceptable. The
U.S. Government assumes no liability for damages or injuries to any person(s) or property
arising from the use of property issued under the LESO Program. It is recognized that State
and Local law generally limit or preclude State Coordinators/LEAs from agreeing to open
ended indemnity provisions. However, to the extent permitted by State and Local laws, the
State/Territory/LEA shall indemnify and hold the U.S. Government harmless from any and
all actions, claims, debts, demands, judgments, liabilities, cost, and attorney’s fees arising out
of, claimed on account of, or in any manner predicated upon loss of, or damage to property
and injuries, illness or disabilities to, or death of any and all persons whatsoever, including
members of the general public, or to the property of any legal or political entity including
states, local and interstate bodies, in any manner caused by or contributed to by the
State/Territory/LEA, its agents, servants, employees, or any person subject to its control
while the property is in the possession of, used by, or subject to the control of the
State/Territory/LEA, its agents, servants, or employees after the property has been removed
from U.S. Government control.
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B. LEAs are not required to maintain full coverage insurance on controlled property, aircraft or
other items with special handling requirements that remain titled to DoD. However, LEAs
must be advised that if they electto carry insurance and the insured property is on the LESO
inventory at the time of loss, damage, or destruction, the recipient must submit a check made
payable to DLA for any insurance proceeds received in excess of their actual costs of
acquiring and rehabilitating the property prior to its loss, damage, or destruction.

XVIIL. TERMINATION

A. This SPO may be terminated by either party, provided the other party receives thirty (30)
days’ notice, in writing, or as otherwise stipulated by Public Law.

B. The undersigned Chief Law Enforcement Official, Local Governing Executive Official, and
State Coordinator (or State Point of Contact, by designee of the State Coordinator) hereby
agrees to comply with all provisions set forth herein and acknowledges that any violation of
the terms and conditions of this SPO may be grounds for immediate termination and possible
legal consequences, to include pursuit of criminal prosecution if so warranted.

XIX. IN WITNESS THEREOF, the parties hereto have executed this agreement as of the last
date written below.

JEFF MATTHEWS
Type / Print Chief Law Enforcement Official Name

-- 0-5. 2020
quLaw nforcement Official Signature Date (MM/DD/YYYY)
E. EDD AKERS
Type / Print Local Governing Executive Official Name
Local Governing Executive Official Signature Date (MM/DD/YYYY)
Type / Print State Coordinator (or designee) Name
State Coordinator (or designee) Signature Date MM/DD/YYYY)
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BILLNO. 5815 ..

N
ssoun ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF UNDER
THE WIRE, LLC PERTAINING TO TRAFFIC SIGNAL
MAINTENANCE SERVICES FOR THE CITY OF BRANSON
FACILITIES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: ENGINEERING DEPARTMENT

FIRST READING: MAY 12, 2020 FINAL READING: MAY 26, 2020

—

EXECUTIVE SUMMARY:

e Two qualified bids were received January 14, 2020 for the annual traffic signal
maintenance and repair of city traffic signals.

Labor Cost per Bucket Truck
Bidder hour Parts Rate Detection Loop Installation
Under the Wire, LLC $93.00 14% - $70 per hour $6.10 per If
Ewing Signal $250.00 25% $150 per hour $8.50 per If

e This contract for 2020 is a one-year annual contract and runs from the date of execution
and approval by city council through December 31, 2020 with an option to renew for up to
three (3) additional successive one-year terms. The renewal contract will be presented to
city council upon renewal each year.

e An estimate of $16,750 is budgeted in the transportation and engineering departmental
operating budgets.

e Staff recommends award of the contract to Under the Wire, LLC in a not to exceed amount

of $16,750.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __x__ Recommended
__x_ Budgeted in the current year’s budget Not Recommended
___Other (see additional explanation) Neutral/None ®

COMMUNITY PLAN 2030: TR 1.1.2 — Transportation: Design and maintain City roads to
sufficiently accommodate the projected growth and tourism traffic
in a coordinate way.

ATTACHED EXHIBITS:




BILL NO. 3815/ ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF UNDER THE WIRE, LLC
PERTAINING TO TRAFFIC SIGNAL MAINTENANCE SERVICES FOR THE CITY
AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson accepts the bid proposal of Under the Wire, LLC for the annual
traffic signal maintenance services for the City; and

WHEREAS, Under the Wire, LLC has been recommended for approval by city staff; and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of Under the Wire, LLC
pertaining to the annual traffic signal maintenance services, for a cost not to exceed
$16,750.00 in the form attached hereto as Exhibit “17.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk ‘ City Attorney



Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

23
THIS, CONTRACT made _and entered into this 2 day of

/’e//)fuawue/,‘ . 2040, by and between the City of Branson, Missouri (the
“City”) and Under the Wire, LLC (“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A. :

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The initial term of the contract will be from a date beginning on
the execution date of this contract to a date ending December 31, 2020, with the option to
renew the contract for up to three (3) additional successive one-year terms unless
Service Provider has notified the City at least ninety (90) days prior to the end of the then
contract term or extensions thereto that Service Provider will not renew the contract.
Each additional year will require a contract and Board of Aldermen approval. The

Under the Wire, LLC
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contract shall not bind, nor purport to bind, the City for any contract term beyond the
original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
($16,750.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of.
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits. The Service Provider shall not be entitted to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service
Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal
or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two ‘Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Wiitten evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
‘business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

[. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

: 18. Jurisdiction. This contract and every question arising hereunder shall-be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
- unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

or L JpnaiZbaur sfasfaonc
_(Signature) Date E. Edd Akers Date
Mayor
Name: Jeanng _ L - R yowwn
(Printed Name).
Title,_ Dwnax” ATTEST:

Company Name:Andir The Wi  2) ¢

riress: 375 Whitg Jok 2D Giycierc o
Bordlond . M0 hseSo- |

phone: Y17~ SHY= 1L ] APPROVED AS TO FORM:

E-Mail: underdhewie fle@ qu(mai/{ow m (/" il ’/”’7’0

ChrisL€beck #51831 Date

Tax ID: L’ - a%'BSO‘?g City Attorney
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Exhibit A
Under the Wire, LLC
3758 White Oak Rd.
Fordland, MO 65652

Scope of Contract

1. Purpose: Under the Wire, LLC agrees to assist city staff with installation and maintenance of
the City’s traffic signal equipment. This contract shall encompass Traffic Signal
Maintenance for the sixteen (16) traffic signals and five (5) crosswalks located in the city.
Conditions of the work covered under this Contract are for both routine repair and
maintenance and emergency work. During the contract period Under the Wire, LLC will be
available for any and all traffic signal maintenance and repair jobs required by the City.

2. Minimum Qualifications:

2.1  Under the Wire, LLC shall possess the necessary experience in installation,
programming, maintenance, troubleshooting and repair of traffic signal systems
required. Possession of a traffic signal technician certification from an accredited
trade association such as International Municipal Signal Association (IMSA) is
required.

Under the Wire, LLC shall possess the necessary experience with troubleshooting and
repair of railroad (downstream of railroad equipment) and emergency vehicle pre-
emption systems.

2.2 Under the Wire, LLC shall perform all work in accordance with the latest editions
and most current revisions and additions of:

a. The Standard Specifications for Road, Bridge and Municipal Construction,
adopted by the Department of Transportation;

b. The Manual on Unifofm Traffic Control Devices for Streets and Highways,
(MUTCD) adopted by the Department of Transportation;

c. The National Electric Safety Code and Safety Rules for the Installation and
Maintenance of Electrical Supply and Communication Lines;

d. The City of Branson Technical Specifications for Public Improvement Projects.

In case of conflict with any parts of the repairs, the City shall determine prior to
commencement of work what standard(s) shall apply.

Under the Wire, LL.C
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3. Scope of Work

3.1

3.2
33

34

3.5
3.6

3.7

3.8

Installation of Radar Detection Systems including mounting brackets, radar heads,
pulling power and communication wire and terminating in control cabinet.

Removal of detection system wiring and equipment.

Removal and installation of traffic signal cabinets including the disconnection and
reconnection of power, communication and detection wiring systems.

Removal and installation of new traffic signal related equipment damaged in vehicle
accidents, weather, etc.

Assist city staff with troubleshooting traffic signal related issues.

Relocation and installation of pedestrian crossing poles, heads, buttons, etc. -

These tasks are not intended to be exhaustive, but rather representative of the type of
work Under the Wire, LLC is expected to complete.

Emergency Work. Under the Wire, LLC shall respond to calls for Emergency traffic
signal situations from authorized parties (see below) within two (2) — four (4) hours
during normal weather and traffic conditions, twenty-four (24) hours a day seven (7)
days a week (including holidays). Emergencies shall include the following:

a. Intersection is dark (power failure)

b. Replacing poles, cabinets'a.nd other traffic signal related equipment damaged in
vehicular accidents.

c. Assist city staff with trouble shooting and installation of city provided materials
and equipment.

This is not an all-inclusive list. Other types of repairs and services may be required.
For the purposes of this bid, an emergency is defined as any condition(s) which is a
threat to the safety of drivers and/or property, or a condition that will affect the
traffic flows as determined by the Director of Public Works/Engineering or the
Project Manager. In the event that there are not four (4) regular working hours
remaining in the day that a call is received, Under the Wire, LLC will be expected to
work overtime if requested or respond within the first working hour of the following
work day. Under the Wire, LLC shall provide the City with a twenty-four (24) hour
emergency contact phone number.

Non-Emergency Response. All other traffic signal calls from the City shall be
considered Non-Emergency, and response shall be made within four (4) hours. Such
response shall be available twenty-four (24) hours a day, including Saturdays,
Sundays and holidays.
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3.9 The only City personnel authorized to call for traffic signal service responses
(emergency or non-emergency) shall include: Director of Public
Works/Engineering, Project Manager and Public Works Operations Manager.

a. Under the Wire, LLC is aware that the Police Department personnel are not
authorized to make direct calls to Under the Wire, LLC for any traffic signal
maintenance work.

3.10  Under the Wire, LLC shall service, repair, replace parts, or place in temporary
operating condition, any damaged or out of order equipment. Repairs may require
removal of damaged equipment, erection and maintenance of signs, barricades,
temporary signals, or lights as necessary for protection of the public and to guide or
regulate traffic. Work may also include repair or replacement of damaged conduit or
wiring extending beyond the post.

3.11  Except as provided in the Section entitled Extra Work, no additional compensation
shall be paid for providing emergency maintenance or repairs.

3.12  Regular service shall be made available between the hours of 7:00 a.m. and 4:00
p.m., Monday thru Friday, excluding City recognized holidays. All work requested
outside of these times shall be considered EMERGENCY after hour’s service and
shall be charged at the rate specified in the bid.

4. Extra Work
4.1 For each accident, the city reserves the right to make recovery for all damages from
the damaging party or parties.

4.2 Under the Wire, LLC shall furnish an individual, itemized invoice upon completion
of extra work. '

5. Traffic Control

5.1 Under the Wire, LLC shall provide adequate traffic control for work area protection.

52 All personnel, signs, barricades, and any other traffic devices necessary shall be
provided by Under the Wire, LLC.
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5.3 The City shall make no separate payment for this work.
5.4 Traffic control includes but is not limited to the following:

a.  Whenever possible, the work site on a two-lane street or highway shall be
confined to one traffic lane leaving the opposite open to traffic.

b. Work area protection shall take into account the duration of the project, the size
of the project, the lanes of traffic, the volume of traffic, the speed limit, and the
distance to the work area from the pavement.

c. Work vehicles shall have their flashing lights operating, but not as a substitute
for any traffic control devices, for work area protection. '

d. Warning signs such as “Workers Ahead” shall be diamond shaped having a
black symbol or message on an orange reflective background. Such signs shall
have a minimum size of 30 inches by 30 inches with a maximum size of 48
inches by 48 inches. Such signs shall be posted at a minimum height of 24
inches above the pavement.

e. Cones used as daytime channeling devices shall be at least 28 inches tall,
conical or tubular in shape with a broadened base, and orange in color. Cones
shall be spaced equal in feet to the posted speed limit or closer along the taper

length.

f. | Channeling devices shall be positioned to provide adequate taper length before
the work area to guide traffic through the work area. Taper length shall be
calculated using the latest MUTCD guidelines.

g. For lane closures on multilane highways, appropriate warning signs such as
“Right Lane Closed” and channeling devices at the appropriate intervals shall be
used depending on the speed limit.

. h. Should complete street closure be required for a minimum of 8 hours on any
given day to complete contract work, Under the Wire, LLC shall notify the
Project Manager to foster communication with the public and appropriate
barricades (at least 3 Type Il barricades at each intersection) and “Road
Closed” and “Detour” arrow signs shall be used to direct traffic around the work
area.

i.  Flaggers shall be appropriately dressed (reflective vests, etc.) to alert motorists,
and shall stand in a conspicuous position facing approaching traffic and shall
use the proper traffic control sign when directing traffic.

6. Inspection of Work

Under the Wire, LLC
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6.1

All work shall be completed to the satisfaction of the City’s Project Manager who
will resolve any questions as to proper procedures or quality of workmanship.

7. Unsatisfactory Work

7.1

7.2

If at any time during the contract, the service performed or work done by Under the
Wire, LLC is considered by the City to create a condition that threatens the health,
safety or welfare of the community, Under the Wire, LLC shall, on being notified
cither by written or oral notice, immediately correct such deficient service or work.

In the event Under the Wire, LLC fails, after notice, to correct the deficient service
or work immediately, the City shall have the right to order correction of the
deficiency by separate contract or with its own resources at the expense of Under the
Wire, LLC.

8. Estimates:

8.1

8.2

8.3

8.4

9. Prices:
Parts:

9.1

Under the Wire, LLC shall provide written, “not to exceed” estimates on all projects
except emergencies. This estimate shall include the estimated number of hours,
hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Under the Wire, LLC
shall respond to requests for estimates for non-emergency work within two (2) days
and provide written estimates within five (5) days.

Tt shall be Under the Wire, LLC’s responsibility to ensure they have all information
to prepare accurate estimates.

Work shall only be performed with the City’s written authorization by issuance of a

‘Purchase Order. Upon authorization, actual work shall not exceed Under the Wire,

LLC’s estimate.

It is the City’s intent to get the best quality work at a competitive price. If, in the
city’s opinion, an estimate seems unreasonable, the City will inform Under the Wire,
LLC. If an agreement on a competitive price cannot be reached, the City will use
another vendor to complete the work.

All parts, maintenance items, etc. not provided by the City must be invoiced
separately. Please refer to the pricing page. Actual cost may be used plus a
percentage markup.

Under the Wire, LLC
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9.2 All parts and materials supplied by Under the Wire, LLC and used on City
equipment shall be preapproved by the Project Manager. No parts, accessories, or
supplies shall be used which might void the manufactures warranty.

9.3 Any part removed is City property and shall be returned or disposed of as directed
by the Public Works/Engineering Department unless new parts prices are predicated
upon an exchange basis. :

10. Labor:

10.1 Prices quoted shall include all labor costs, insurance, overhead, profit, mobilization,
travel time, mileage and exclude taxes. Prices quoted must be firm for the term of
the contract.

102  Labor (regular and overtime), pertaining to repairs must be invoiced separately.

10.3  Labor must have a minimum warranty of 90 days.

11. Invoicing:
11.1  The city agrees to pay Under the Wife, LLC in accordance with the rates set forth on

the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Under the Wire, LLC and subject to approval by
the Director of Public Works/Engineering or the Project Manager, that Under the
Wire, LLC fully performed the work satisfactorily.

12. Subcontracting:

12.1

Under the Wire, LLC must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Under the
Wire, LLC must submit a list of subcontractors to the Public Works/Engineering
Department for approval within thirty (30) days from the beginning-of this contract.
This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without prior approval of the City.

13. Evaluation: Bidders will be evaluated based on the following criteria:

13.1

Vendor qualification.
a. Location of principal office.
b.  Normal business hours.

Under the Wire, LLC
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14.

15.

c. Guaranteed non-emergency response time to site.
d. Guaranteed emergency response time to site.
e.  Guaranteed emergency response time weekends, holidays and after-hours.

13.2  Service :
a. Program and troubleshoot 170 and 2070 controllers.
" b. Program and troubleshoot NEMA controllers.

13.3  Technicians
a. Technicians are IMSA or equivalent certified

b. Alternate technician available in event technician is unavailable.
13.4. Cost

a. Equipment rate

b.  Normal trip charge to Branson

c. Normal hourly rate

d. After hours, weekend and holiday rate

Contractor Guarantee. Under the Wire, LLC shall be responsible for the condition of all
material and all work performed as part of this contract and such material and labor shall be
guaranteed by Under the Wire, LLC and his surety against defective workmanship and/or
material found to be defective in manufacture or which has been damaged in handling or
placement after delivery for a period of twelve (12) months after acceptance by the City. If
material is provided by the City, Under the Wire, LLC shall determine that the material is in
good condition and shall notify the Project Manager, of any defects before accepting
material. Under the Wire, LLC shall repair, replace or otherwise make good at his own
expense any such defect or failure which may become evident within the guarantee petiod,
excepting as may be due to normal use or wear.

Utility Conflicts. Under the Wire, LLC shall make every effort to locate all underground
pipe lines and conduits by contacting owners of underground utilities, by prospecting, or .
otherwise, in advance of trench excavation or boring operations. Under the Wire, LLC will
be solely responsible for any or all damages whether direct, indirect, or consequential to
underground or above ground utilities and pipelines and the surroundings and shall
indemnify and hold harmless the Owner and Engineer for any and all claims or judgments
whenever made as a result of his actions.

16. Protection and Maintenance of Public and Private Property. Under the Wire, LL.C shall

protect, shore, brace, support and maintain all underground pipes, conduits, drains and other
underground construction uncovered or otherwise affected by the construction work

Under the Wire, LLC
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17.

performed by him. All pavement, surfacing, driveways, curbs, walks, buildings, utility poles,
guy wires, and other surface structures affected by construction operations in connection with
the performance of the contract, together with all sod and shrubs in yards and parking areas
crossed by, or adjacent to, the construction limits, shall be maintained and, if removed or
otherwise damaged, shall be restored to the original condition whether within or outside the

easement.

All replacement of such underground construction and surface structures, or parts thereof,
shall be made with new materials conforming to the requirements of these specifications, or
if not specified, as approved by the Project Manager.

Under the Wire, LLC shall be responsible for all damage to streets, roads, highways,
shoulders, ditches, embankments, culverts, bridges, or other public or private property or
facility, regardless of location or character, which may be caused by moving, hauling, or
otherwise transporting equipment, matetials, or men to or from the work or any part or site
thereof whether by him or his sub-contractors. Under the Wire, LLC shall make satisfactory
and acceptable arrangements with the Owner of, or the agency or authority having
jurisdiction over, the damaged property or facility concerning its repair or replacement or
payment of costs incurred in connection with said damage.

Citizen Claims. In the event that a citizen makes a claim against Under the Wire, LLC, then
Under the Wire, LLC shall do the following:

17.1 Investigate a claim when notified by a citizen or the City

172  Within a reasonable period of time after completing the investigation, Under the
Wire, LLC shall notify the person making the claim or a part thereof. The City shall
receive a copy of the notification.

17.3  Claim shall not be denied for frivolous reasons.

In the event the City determines after notification by a citizen that Under the Wire, LLC has
failed to comply with the above provisions and after notifying Under the Wire, LLC and
determining that Under the Wire, LLC has failed to comply with the above provisions, the
City, may, in its discretion, withhold payment to Under the Wire, LLC until the provisions
set forth above are complied with.

Under the Wire, LLC
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Exhibit B
PRICING PAGE

Under the Wire, LLC must provide pricing information as specified below to provide (1) Annual
Traffic Signal maintenance and (2) Traffic Signal emergency repair services in accordance with
the terms and conditions of the contract.

001. Labor for installation/maintenance during regular hours $93.00 / hour
003. Labor for installation/maintenance (emergency, after hours) $123.00 / hour
004. Parts (cost plus Iﬁarkup) | ' 14 %

005. Bucket Truck Rate . $70.00 / hour
006. Installation of detection loops (per MoDOT Standards) $6.10/LF

" Under the Wire, LLC
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BILL NO. 5817

City of N
/—)zl* STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING A SECOND AMENDMENT TO
THE CONTRACT WITH STONERIDGE CARPET, INC. D/B/A
STONERIDGE FLOORING DESIGN PERTAINING TO CARPET
REPLACEMENT AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS

FIRST READING: MAY 12, 2020 FINAL READING: MAY 26, 2020

— — — —

EXECUTIVE SUMMARY:

¢ Bids were received on October 2, 2019 for the removal and replacement of carpeting in the
lobby of the 2°® floor and the 2°¢ and 3™ floor public landings.

e A contract accepting the bid of Stoneridge Flooring Design was executed on November
12, 2019 for a not to exceed amount of $21,012.46 with an ending date of December 31,
2019.

e A contract amendment for a time extension through June 1, 2020 was approved by council
on December 11, 2019.

e Due to the COVID-19 event and budget constraints, the Public Works Department is
requesting a contract amendment for a time extension through December 1, 2020 for the
removal and installation of carpet in the common areas on the 1 and 2% floors of city hall.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended
_ X Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:




BILL NO. 5817/ ORDINANCE NO.

AN ORDINANCE APPROVING A SECOND AMENDMENT TO THE CONTRACT WITH
STONERIDGE CARPET, INC. D/B/A STONERIDGE FLOORING DESIGN PERTAINING TO
CARPET REPLACEMENT AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson accepted the bid proposal of Stoneridge Flooring Design to provide
removal and replacement of carpeting in the lobby of the 2™ floor and the 274 and 3™ floor public landings
with a completion date of December 31, 2019; and

WHEREAS, an amendment to the contract was approved by city council on December 10, 2019 for a six
month time extension through June 1, 2020 for installation of the carpet; and

WHEREAS, due to the COVID-19 event, a second amended contract is needed for an additional time
extension through December 1, 2020.

WHEREAS, the Board of Aldermen desires to amend the contract for carpet replacement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Second Amendment to Stoneridge Carpet,
Inc. d/b/a Stoneridge Flooring Design Contract pertaining to carpet replacement for a time
extension through December 1, 2020 and authorizes the Mayor to execute the Amendment
attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor

~ATTEST: APPROVED

TO FORM:
: !1
Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney




Exhibit "A" |

Sub-Contract Numbey:

SECOND AMENDMENT TO STONERIDGE CARPET, INC. D/B/A STONERIDGE FLOORING
DESIGN SERVICES CONTRACT

Originally entered into between City of Branson and Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring
Design on the 12" day of November, 2019, reference Master Contract Number C2019-0245.
Amended on the 10™ day of December, 2019, teference Sub-Contract Number C2019-0263,

This Amendment to the Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design Services Comntract
(ORIGINAL CONTRACT) is entered into and made effective this  day of , 20, by and
between the City of Branson (the “City”) and Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
(“Service Provider”). All terms and conditions of the ORIGINAL CONTRACT shall have the same
meaning, unless specifically defined herein.

WHEREAS, this Amendment is for an extension to the term of the contract.

NOW THEREFORE, in consideration herein, the parties hereby agree as follows:

1) This Second Amendment shall be added to the ORIGINAL CONTRACT attached hereto as Exhibit
“1” and the AMENDMENT attached hereto as Exhibit “2”,

2) This Second Amendment will extend the completion date of the term of the AMENDMENT from
June 1, 2020 to a new completion date of December 1, 2020,

3) Except as otherwise provided for in this Second Amendment, all of the other terms of the
ORIGINAL CONTRACT remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first
above written.

SERVICE PROVIDER CITY OF BRANSON, MISSOURI
By: /Zﬁ*ﬁ"/g— 25 A 20
. ((Signamre) Date E. Edd Akers Date
L Mayor
ame; TO&W\Q.':» @(1 SN
(Printed Name)
Title:_Co by dnr Sal€s ATTEST:
Company Name: =, ‘\G/\QJ’ ‘(Jf;(f = low Mj
] Lisa K Westfall Date
Address:_5 €2 Gretna P 4 City Clerk

(@ ravgon MO
Phone:_ | 7— 334~ 4€% ) APPROVE
B-Mail:_Sewne s @) Stane piclsg codefofm () M, #5191 ‘{/11]20

Chris Lebeck #51831 Date
Tax ID: ub" [é?f (000 City Attorney

VED AS TO FORM:




Exhibit “1”

Master Contract Number, L. 2018- 0245

SERVICES CONTRACT

THIS CONTRACT made and entered into this ) ool day of
Nownher . 2014, by and between the City of Branson, Missouri (the
“City”) and Stoneridge Carpet, Inc, d/b/a Stoneridge Flooring Design (“Service Provider)),

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to pr:wide
certain services hereafter more particularly described in Exhibit A; and ~

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A. -

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider. .

3. Exchange of'Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
R

scope of work.

~ ’ \ _
4. Payment for Labor and Materials. The Service Provider agrees and binds Itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract, but in any event, all of the work required hereunder shall be completed

by December 31, 2019.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
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payment. The Service Provider. shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty One Thousand Twelve Dollars And Forty Six Cents

($21,012.46), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
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Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assighment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder. '

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue "and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City. :
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the:City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
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contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Providers expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The-City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
“against or growing out of operations of the Sub-Service Provider.

E.  Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.
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G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

' 19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to-the provision of services and products
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hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
I s . i
By: /QM%/ 2Z0¢ 17 f@ﬂ%&-—#ﬂw
(Sighature) Date E. Edd Akers Ddte
Mayor

o
Nagre: Dames %f"\So(\
(Printed Name)

Tite: (ndrackor Sales
Company Name: és?éf\ﬂ(«c@@ F(Jbr?l)& /AL
Address: S 6 6-'\@5»&@0( City Clerk

@POW\—SQ\/\ WD

Phone. H17-2524~ 6D ] (PROVED AS TO FORM:

E-Mail,_ dames @slsaerdge ol can s fo M"
: Chris Lebeck #51831 Date

TaxD. {3~ /6Fs00 0 City Attorney
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Exhibit-A
Stoneridge Flooring Design
Attn: Leo Dixon

562 Gretna Rd.
Branson, MO 65616

SCOPE OF WORK

1. Purpose: Stoneridge Flooring agrees to provide the materials and labor to replace existing
carpet in the public use areas of City Hall. Materials and duties are shown in the

following general requirements.

General Requirements:
2. Essential Duties and Responsibilities:
2.1 Stoneridge Flooring shall be responsible for take up and disposal of existing
carpet to be replaced. All work shall be performed in a professional manner.

22  Stoneridge Flooring shall be responsible for measurements.

9.3 Stoneridge Flooring will be required to do any floor preparation as a result of the
removal of the carpet.

2.4  Area for replacement consists of the second and third floor public areas.

Carpet Specification
Brand: Aladdin Commercial Interactive Tile or approved equal

Style Name/Number: Take Shape/2B117

Color: Affiliate —b2117-589

Construction: Tufted

Surface Appearance: Patterned Loop

Gauge: 1/12” (47.00 rows per 10 cm)

Density: 5,538

Dye Method: 100% Solution Dyed

Fiber Type: Colorstrand® SD Nylon

10.  Stain Release Technology: Mohawk Protection Plus Stain

11.  Soil Release Technology: Mohawk Protection Plus Soil

12.  Primary Backing: Non Woven Synthetic

13.  Secondary Backing: UltraSet®

14.  Recycled Content: Contains 39 % pre-consumer recycled content by total
product weight

15.  Indoor Air Quality: Green Label Plus Certified #1098

16.  NSF 140: Gold

17.  Size: 24”X24” (.6096 m X .6096 m)

18.  Installation Method: Quarter Turn/Vertical Ashlar/Brick

Ashlar/Monolithic/Multi-directional

© N LR W
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

19.  Flammability: ASTM E 648 Class 1 (Glue Down)
20. Smoke Density: ASTM E 662 Less than 450
71.  Static Propensity: AATCC-134 Under 3.5 KV

22.  Warranties:

a. Lifetime Limited Wear Watranty

b. Lifetime Static Protection Warranty

c. Lifetime Limited Edge Ravel, Zippering, Delamination and
Dimensional Stability Warranty

d. Lifetime Limited Colorfastness to Light Warranty

e. 10 Year Limited Stain Resistance Warranty

£ 10 Year Limited Colorfastness to Atmospheric Contaminants

Carpet Tile Border Specification
1. Brand: Color Pop 24X24 Ecoflex Nxt or approved equal

2. Color: Moroccan Tile - sep0009675

Work at City Hall for this installation is after 4:30 p.m. (Monday-Friday).
Weekends are acceptable with prior coordination and approval.

No equipment shall be left unattended. The City is not responsible in any way for
Stoneridge Flooring’s equipment.

Stoneridge Flooring and employees shall observe modern safety practices for
these activities. The City is in no way responsible for Stoneridge Flooring or

employee safety.

Stoneridge Flooring shall be liable for any incidents related to removal and
installation of carpet.

Care shall be taken to be professional in appearance, work ethic and contact with
the public.

Any difficulties shall be reported to the Building Maintenance Supervisor
immediately.

Contracts will be administered by the Building Maintenance Supervisor. The
Building Maintenance Supervisor has the right to reject any work or portion of
work. Corrective action must immediately be taken.

Contracts can be revoked for poor workmanship, Jack of keeping schedules or any
other valid reason at any time.

Any debris shall be removed and disposed of properly at all times during this

project.

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
Page 8 of 10



3.

Invoicing:

3.1

The city agrees to pay Stoneridge Flooring in accordance with the rates set forth on
the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Stoneridge Flooring and subject to approval by
the requesting department that Stoneridge Flooring fully performed the work

satisfactorily.

Subcontracting:

4.1

Stoneridge Flooring must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Stoneridge
Flooring must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall
include assuming responsibilities and liabilities for all material, and services
provided. None of the work or services covered by the confract shall be

subcontracted without prior approval of the City.

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design.
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Stoneridge Flooring provided pricing info
labor to remove existing city hall carpet on
carpet tiles and carpet tile border in

MATERIALS
~ Carpet Tiles

Adhesive Mohawk
Carpet Tile Border

LABOR

Carpet Tile Installation
Take Up Carpet & Dispose

/Glue Down

Take Up Adhesive
Carpet Tile Border Install

Quantity

3,600
6
1,440

Quantity
3,600
4,750

4,750
1,440

PRICING PAGE

Unit of
Measure

Sq. Ft.
Gallons
Sq. Ft.

Unit of
Measure

Sq. Ft.
Sq. Ft.

Sq. Ft.
Sq. Ft.

Price per
Sq. Ft.

$2.35
$156.16
$3.65
SUBTOTAL

Price per
Sq. Ft.

$0.80

$0.29
$0.20
$0.80
SUBTOTAL

Exhibit B

rmation as specified below to provide materials and
the second and third floor areas of city hall and install

accordance with the terms and conditions of the contract.

Total

$ 8,460.00
$936.96
$5,256.00
$ 14,652.96

Total

$2,880.00

$1,377.50
$950.00

$1,152.00
$ 6,359.50

TOTAL MATERIALS & LABOR  $21,012.46
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Sub-Contract Number: £20168 -ODb3 Exhibit “2”

AMENDMENT TO STONERIDGE. CARPET, INC. D/B/A STONERIDGE FLOORING DESIGN
SERVICES CONTRACT '

Originally entered into between City of Branson and Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring
Design on the 12t day of November, 2019, reference Master Contract Number C2019-0245.

This Amendment to the Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design Services, Contract
(ORIGINAL CONTRACT) is entered into and made effective this O™ day of Deetnbes 2014 by and
between the City of Branson (the “City”) and Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
(“Service Provider”). All terms and conditions of the ORIGINAL, CONTRACT shall have “the same

meaning, unless specifically defined herein.

WHEREAS, this Amendment is for an extension fo the term of the contract.

NOW THEREFORE, in consideration herein, the parties hereby agree as follows:

1) This Amendment shall be added to the ORIGINAL CONTRACT attached hereto as Exhibit “17.

2) This Amendment will extend the completion date of the term of the ORIGINAL CONTRACT from
December 31, 2019 to a new completion date of June 1, 2020. ‘

3) Except as otherwise provided for in this Amendment, all of the other terms of the ORIGINAL
CONTRACT remain unchanged and in full force and effect. .

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first
above written. -

} 3.
SERVICE PROVIDER - ' : CITY OF BRANSON, MISSOURI ¥ .
\
. \
By: = Q’JE%‘% 9 fWa‘!!\'!ﬁ
7 (Signature) Date E. Edd Akers Date
Mayor

Name: <~ Ames LeiSan
‘ (Printed Name)

tite: Cooplracfor Sales

999898871y
A i ’i[,l,

o - ’e,
Company Name: 5’!0&“015.@ Flooring { Béﬁ Z,
i D 1" KV z
Address: §C2 Gretna RO, City Clerk £ @4 7 502
@ ComSon NS , %f%‘;@rg ) 5
) o_e W
Phone: UIT=-224-FCF APPROVED AS TO FORM: e
E-Maﬂ:’jmwx‘?-e @ S%ne Nd’jqc Cq/reé.un CQL‘L’ cﬁ‘gﬂ’ . ”!ﬁ!h
Chris Lebeck #51831 Date

TaxD: U3=169/0600 City Attorney




Fxhibit1 |

Master Gontract Number, £, 20{4-02 4 5
SERVICES GONTRAGT

THIS CONTRACT made and entered info  fthis 2% day of
hNowanbhee ., 2014, by and between the City of Branson, Missouri (the
“Gity”) and Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design (“Service 'Provigler”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

VWHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows: :

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

5 Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. " All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract, but in any event, all of the work required hereunder shall be completed

by December 31, 2019.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
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payment. The Service Provider,. shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing

the amount of money remaining on the contract which shall be shown in each monthly billing. ‘

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty One Thousand Twelve Dollars And Forty Six Cents
($21,012.46), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. ~Failure of the Service Provider to fulfill Service Providers
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the Gity shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Eacsimile Transmission ("FAX?) if Service Provider has a FAX number; U.S. Postal Service
Mails: or by hand delivering a copy of the same to the Service Provider: or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty

(30) day requirement and to shorien the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
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Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, frust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the Gity under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder. '

13. General Independent Service Provider. Clause.  This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missour revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Gompensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
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contract. All of the provisions in the agreement are subject o the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The. Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) o safisfy statutory -
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits, of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The -City of Branson must be named as an
additional insured. : :

C.  Workers' Compensation Insurance with a company authorized to do business in the -
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s). )

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Providers policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. WWritten evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

confract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.
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G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. [f this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the recelving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missourl.

19. Missouri Immigration Law Affidavit. After January 1, 2008, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2008, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
programi, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the-contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
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hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22, Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage o any persons or property within

and around the work site. .

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
L ' = / | ; i
By /%/M%/ JQg0cl5 2 %ﬂfé@*—#ﬁhﬁ,
/ (Sighature) Date _ E. Edd Akers Dite
Mayor :

o .
Nafl, Dames &0 5sn
: (Printed Name)

Tite: (Cpndrackor Seles
Company Name: Nend ¢ cy 9¢ F@”)ﬁ%

Address; 5 63 brehipa Qdl City Clerk
@ POUASGS\ W~ D
Phone:. S(72- 524~ 6D A@ OVED AS TO FORM:
EMail S ames @sfsaecdge ot /S, ~ %S'W ""f 5‘” il
. Chris Lebeck #51831 Date
Tax ID: §3=]6cFr000 City Attorney
\\\\1‘!'7!1;,’
Q\x&\“aa AN

SOLFRIEEOT,

§‘£""@;:‘.O &) ef""’%ﬁ‘

RGH

‘% uasa ‘7’960\4;?

3 19% 23
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BExhibit A

Stoneridge Flooring Design
Attn: Leo Dixon

562 Gretna Rd.

Branson, MO 65616

1. Purpose: Stoneridge Flooring agre

SCOPE OF WORK

es to provide the materials and labor to replace existing

carpet in the public use areas of City Hall. Materials and duties are shown in the
following general requirements. : . :

General Requirements:
9. Tssential Duties and Responsibilities:

2.1

2.2

2.3

24

© N L N

Stoneridge Flooring shall be responsible for take up and disposal of existing
carpet to be replaced. All work shall be performed in a professional manner.

Stoneridge Flooring shall be responsible for measurements.

Stoneridge Flooring will be required to do any floor preparation as a result of the
removal of the carpet.

Area for replacement consists of the second and third floor public areas.
Carpet Specification

Brand: Aladdin Commetcial Interactive Tile or approved equal
Style Name/Number: Take Shape/2B117

Color: Affiliate —b2117-589

Construction: Tufted

Surface Appearance: Patterned Loop

Gauge: 1/127 (47.00 rows per 10 cm)

Density: 5,538

Dye Method: 100% Solution Dyed

Fiber Type: Colorstrand® SD Nylon .

10.  Stain Release Technology: Mohawk Protection Plus Stain

11.  Soil Release Technology: Mohawk Protection Plus Soil

12.  Primary Backing: Non Woven Synthetic

13.  Secondary Backing: UltraSet® - '

14. Recycled Content: Contains 39 % pre-consumer recycled content by total

product weight

15.  Indoor Air Quality: Green Label Plus Certified #1098

16.  NSF 140: Gold

17.  Size: 247°X24” (6096 m X .6096 m)
18.  Imstallation Method: Quarter Turn/Vertical Ashlar/Brick

Ashlar/Monolithic/ Multi-directional

Stoneridge Catpet, Inc. d/b/a Stoneridge Flooring Design
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

19.  Flammability: ASTM E 648 Class 1 (Glue Down)
20.  Smoke Density: ASTM E 662 Less than 450
91.  Static Propensity: AATCC-134 Under 3.5 KV
22.  Warranties:
4. Lifetime Limited Wear Warranty
b. Lifetime Static Protection Warranty
o. Lifetime Limited Edge Ravel, Zippering, Delamination and

Dimensional Stability Warranty
d. Lifetime Limited Colorfastness to Light Wazrranty
. 10 Year Limited Stain Resistance Warranty
£ 10 Year Limited Colorfastness to Atmospheric Contaminants

Carpet Tile Border Specification
1. Brand: Color Pop 24X24 Ecoflex Nxt or approved equal

2. Color: Moroccan Tile - sep0009675

Work at City Hall for this installation is after 4:30 p.m. (Monday—Friday).
Weekends are acceptable with prior coordination and approval. 4

No equipment shall be left unattended. The City is not responsible in any way for
Stoneridge Flooring’s equipment.

Stoneridge Flooting and employees shall observe modern safety practices for

these activities. The City is in no way responsible for Stoneridge Flooring or
employee safety.

Stoneridge Flooring shall be ligble for any incidents related to removal and
installation of carpet.

Care shall be taken to be professional in appearance, work ethic and contact with
the public.

Any difficalties shall be reported to the Building Maintenance Supervisor
immediately. _

Contracts will be administered by the Building Maintenance Supervisor. The
Building Maintenance Supervisor has the right to reject any work or portion of
work. Corrective action must immediately be taken.

Contracts can be revoked for poor workmanship, lack of keeping schedules or any .
other valid reason at any time.

Any debris shall be removed and disposed of propetly at all times during this

project.

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design
Page 8 of 10



. Invoicing:

The city agrees to pay Stoneridge Flooring in accordance with the rates set forth on

3.1
the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Stoneridge Flooring and subject to approval by
the requesting department that Stoneridge Flooring fully performed the work
satisfactorily. : :
. Subcontracting:
4.1 Stoneridge Flooring must function as the single point of responsibility for the City,

regardless of any subcontractor arrangements for all services provided. Stoneridge
Flooring must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall
include assuming responsibilities and liabilities for all material, and services
provided. None of the work or services covered by the contract shall be
subcontracted without prior approval of the City. ‘

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Desigh
Page 9 of 10



Stoneridge Flooring provided
labor to remove existing city hall carpet on the secons
carpet tiles and carpet tile border in accordance with the terms

MATERIALS
Carpet Tiles

Adhesive Mohawk
Carpet Tile Border

LABOR

Carpet Tile Installation
Take Up Carpet & Dispose

/Glue Down

Take Up Adhesive
Carpet Tile Border Install

Quantity

3,600
6
1,440

Quantity

3,600
4,750

4,750
1,440

PRICING PAGE

Unit of
Measure

Sq. Ft.
Gallons
Sq. Ft.

Unit of
Measure

Sq. Ft.
Sq. Ft.

Sq. Ft.
Sq. Ft.

Price per
Sq. Ft.

$2.35
$156.16
$3.65
SUBTOTAL

Price per
Sq. Ft.

$0.80

$0.29
$0.20
$0.80
SUBTOTAL

Exhibit B

pricing information as specified below to provide materials and
d and third floor areas of city hall and install
and conditions of the contract.

Total

$ 8,460.00
$ 936.96
$5,256.00
$ 14,652.96

Total

$2,880.00

$1,377.50
$950.00

$1,152.00
$ 6,359.50

TOTAL MATERIALS & LABOR  $21,012.46

Stoneridge Carpet, Inc. d/b/a Stoneridge Flooring Design

Page 10 of 10



BILL NO. 5818
City of

™

NAIOH ST AFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE SALE OF REAL ESTATE
TO RODRIGUEZ REAL ESTATE INVESTMENT LLC
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 12,2020

EXECUTIVE SUMMARY:

e The City of Branson was approached late last year by the owners of Botanas Mexican
Restaurant about purchasing a piece of property they currently lease under a ground lease
with the City.

e The property is shown in attached Exhibit 2 and consists of approximately 25,144 square
feet.

e An independent appraisal was done of the property and it has been valued at $88,000.

e The owners wish to purchase the purchase the property as they wish to make capital
improvements to their kitchen and the parking lot.

e Staff is requesting a double read on this item.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ____Recommended
____Budgeted in the current year’s budget _____Not Recommended
_X_Other (see additional explanation) _X_Neutral/None

COMMUNITY PLAN 2030: LU-3: Infill & Redevelopment. Future growth will focus on infill
development and revitalization before growing outward in order
to maximize the use of existing infrastructure and efficiently
utilize the land resources.

ED-3: Development Incentives. The City will offer and be
receptive to a variety of development incentives that encourage
desired growth but that do not put the City, or other community
entities at financial risk.

ATTACHED EXHIBITS: Exhibit “1” — Map of Property







BILL NO. 5818 ORDINANCE NO.

AN ORDINANCE APPROVING THE SALE OF REAL ESTATE TO RODRIGUEZ REAL
ESTATE INVESTMENT LLC AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson owns property consisting of approximately 120 acres, known as
the Old Branson Airport; and

WHEREAS, the City of Branson currently leases approximately 25,144 square feet of that property
at the intersection of Highway 76 and Pat Nash Drive to Froylan Ramirez and Laura Rodriguez
where they operate a successful restaurant; and

WHEREAS, said property currently serves as part of the parking lot and kitchen of their restaurant;
WHEREAS, the Lessee wishes to make capital improvements to their restaurant; and

WHEREAS, the Board of Aldermen wishes to see continued success on this property and further
development in a manner that contributes to the overall economic activity and success of the area;
and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Contract Real Estate Sale between the
City of Branson and Rodriguez Real Estate Investment Buyer, LL.C and authorizes
the Mayor to execute the contract in the form attached as Exhibit “1” and any
supporting or additional agreements to complete the sale.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20

E. Edd Akers

Mayor

Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney

ATTEST: APPROV




Exhibit "1"

CONTRACT
REAL ESTATE SALE

1. THIS CONTRACT is made this __/¢4/  day of April 2020by and between the
City of Branson, Seller, and Rodriguez Real Estate Investment LLC., Buyer,

2. WITNESSETH: Seller hereby sells to Buyer the following described real estate,
together with all improvements thereon, Branson, Taney County, State of Missouti,

to wif;

A tract of land situated in the Southeast 14 of the Southwest 14 of Section
35, Township 23 North, Range 22 West in the City of Branson, Taney County,
Missouri that is more particularly described as follows: Beginning at the Northwest
Corner of the Southwest 14 of the Southwest 14 of said Section 35; thence South
882 01' 00" East, 2,329 feet; thence South 01 IQ’ 00" West, a 617 feet to the New
Point of Beginning; thence North 800 00' 00" East, 115 feet; thence South 01e 10’
00" West, 90 feet; thence South 250 00' 00" East, 60 feet; thence South 350 00" 00"
West, 40 feet; thence South 55¢ 00" 00" West, 45 feet; thence South 620 20' 00"
West, 100 feet; thence North 020 53' 15" East, 229.7 feet to the New Point of

Beginning containing 25,144 square feet more or less,

(All the foregoing is referred to herein collectively as the “Property.”)

3. Subject, however, to zoning laws and to recorded restrictions, easements, which

do not unreasonably interfere with Buyer’s intended use of the Property.
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4. The purchase price is EIGHTY EIGHT THOUSAND DOLLARS ($88,000.00)
which Buyer agrees to pay as follows: ONE THOUSAND DOLLARS ($1000.00)
at the signing of this Contract, the receipt whereof is hereby acknowledged by
Seller and which is deposited with TANEY COUNTY TITLE AND ESCROW
CO., as part of the consideration of the sale; the balance to be paid in the following
manner: BIGHTY SEVEN THOUSAND DOLLARS ($87,000.00) cash on

delivery of deed as herein provided.

5. The closing date shall be June 2nd, 2020, or such other date as Seller and Buyer

shall agree. Possession of the Property shall be delivered to Buyer at closing.

6. Seller shall pay all taxes, general and special, and all assessments, which are a
lien on said property and can be paid at the date of this contract, except that all
general state, county, school and municipal taxes (exclusive of rebates, penalties or
interest) payable during the calendar year in which the deed is delivered shall be
pro-rated between Seller and Buyer on the basis of the said calendar year, as of the
date of delivery of the deed. If the amount of any such tax to be pro—ratéd cannot
then be ascertained, pro-ration shall be computed on the amount thereof for the

preceding year.

7. Seller shall furnish to Buyer, at Seller’s cost, an Owner’s Title Insurance Policy
in the amount of the purchase price issued by a title company authorized to insure
titles in the State of Missouri, insuring a merchantable fee simple title in Buyer as
of the date of the recording of the deed. Seller shall deliver to Buyer a commitment
to issue said policy within fifteen (15) days of the date hereof. Within twenty (20)
days after delivery of said commitment, Buyer shall deliver to Seller written
specification of any objections to the title. Upon receipt of such objections, Seller

shall have thirty (30) days from the date of delivery to have such objections
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corrected. Seller hereby covenants and agrees to use best efforts to correct any
objections to title. In the event that such objections are not rectified within said
thirty (30) day period, Buyer shall have the right to (a) declare this Contract null
and void and recover any money deposited pursuant to paragraph 4 hereof, or (b)

waive such objections, and accept such title as Seller is able to convey.

8. If Seller has a merchantable fee simple title to said property, Seller shall deliver
to Buyer at the office of said Tri-Lakes Title and Escrow, Branson, Missouri, a
General Warranty Deed, properly executed and conveying said property free and
clear of all liens and encumbrances whatsoever, except as herein provided; Buyer

shall then and there pay the balance, of said cash payment.

9. Buyer shall have the right to conduct, at Buyer’s cost, within thirty (30) days of
the date hereof, a survey of the Property made by a licensed surveyor. If said
survey shall reveal any encroachments, encumbrances, ot other title defects of any
nature, not otherwise disclosed herein, Buyer shall have the option, by written
notice to Seller within (10) days of the receipt by Buyer of the survey to terminate

this contract, and the deposit shall be returned to Buyer.
10. Buyer shall not be liable for any broker’s fees arising out of this transaction.

11, If Seller has kept his part of this contract, and Buyer fails to comply with the
contract on his part as herein provided, within five (5) days thereafter, then this
contract may or may not be operative thereafter, at the option of Seller, and, in the
event Seller shall declare the contract inoperative, the deposit paid pursuant to
paragraph 4 hereof shall be paid to Seller as liquidated damages. Time is of the

essence of this contract.

12. Buyer has executed and delivered a copy of this contract this /4 _ day of
April 2020. Unless Seller shall date and execute this contract and return a fully

executed copy to Buyer, on or before the Ist day of May 2020 Buyer’s execution
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hereof shall be null and void,

IN WITNESS WHEREOF, said parties hereunto subscribe their names.

Rodriguez Real Estate Investments LLC City of Branson
: M%\\ By:
By: 4 y

Marcelino Ramirez - Managing Member

APPROVED AS TO FORM:
ﬁ@l/ 4518 ‘{/17 ]7»

City Attorney
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BILL NO. 5819

City of

MIS;DURI ’

STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE 2020-2021

PROPERTY/LIABILITY AND WORKERS’ COMPENSATION
INSURANCE COVERAGE AND PREMIUMS PAID TO CONNELL
INSURANCE, INC. WITH PROPERTY/LIABILITY COVERAGE
THROUGH TOKIO MARINE HCC (HCC), AND WORKERS’
COMPENSATION COVERAGE THROUGH MISSOURI
EMPLOYERS MUTUAL INSURANCE COMPANY (MEM) FOR
THE CITY OF BRANSON AND AUTHORIZING THE MAYOR TO
EXECUTE THE DOCUMENT RELATED THERETO.

INITIATED BY: HUMAN RESOURCES DEPARTMENT

FIRST READING: MAY 12,2020 FINAL READING: MAY 26,2020

EXECUTIVE SUMMARY:

Tim Connell, of Connell Insurance, Inc., serving as the Municipal Insurance Broker for the
City of Branson for the upcoming 2020-2021 insurance cycle, presented, by the City’s
request, the municipal insurance information through HCC for Property/Liability and
MEM for Workers’ Compensation.

In 2019, HCC and MEMIC assured the City that it will have dedicated adjustors and agents,
and will have a no-extra-cost nurse line with MEM that streamlines the workers’
compensation claim process to ensure employees’ claims are addressed quickly and with
the least additional effort by the employee. The 2020-2021 reflect no rate increase to the
City.

The projected invoice totals are $884,566 for the City’s Property/Liability/Workers’
Compensation Insurance and $108,518 billed to and paid for by the Convention Center for
its insurance coverage. This reflects a $50,846 increase over 2019-2020. The City’s costs
are budgeted expenses.

Coverage 2019-2020 2020-2021 Increase
Property - City 358,316 365,482 7,166
Property - Convention Center 106,390 108,518 2,128
Earthquake 7,675 7,905 230
Cyber 10,546 19,752 9,206
Worker's Compensation 458,811 490,927 32,116
Risk Mitigation 500 500 0
Total 942,238 993,084 50,846
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable v, Recommended
_ v/ Budgeted in the current year’s budget Not Recommended ﬁ
__ Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: W — Workplace Objective. W3.1

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE 2020-2021

PROPERTY/LIABILITY AND WORKERS’ COMPENSATION
INSURANCE COVERAGE AND PREMIUMS PAID TO CONNELL
INSURANCE, INC. WITH PROPERTY/LIABILITY COVERAGE
THROUGH TOKIO MARINE HCC (HCC), AND WORKERS’
COMPENSATION COVERAGE THROUGH MISSOURI
EMPLOYERS MUTUAL INSURANCE COMPANY (MEM) FOR
THE CITY OF BRANSON AND AUTHORIZING THE MAYOR TO
EXECUTE THE DOCUMENT RELATED THERETO.

DETAILED ANALYSIS:

Most of the increase is from the workers’ compensation coverage, where the experience
modifier jumped from 1.18 to 1.26 in the past year. However, Tim Connell negotiated with
MEM to where the City did not experience the full impact of the jump in the modifier
which saved the City thousands of dollars.

As an important note: HCC pledges the insurance rates for property/liability will remain
the same for three years; however premiums were adjusted based on the addition and
subtraction of property and leased vehicles.




BILL NO. _ 5819) ORDINANCE NO.

AN ORDINANCE APPROVING THE 2020-2021 PROPERTY/LIABILITY AND
WORKERS’ COMPENSATION INSURANCE COVERAGE AND PREMIUMS PAID TO
CONNELL INSURANCE, INC. WITH PROPERTY/LIABILITY COVERAGE
THROUGH TOKIO MARINE HCC (HCC), AND WORKERS’ COMPENSATION
COVERAGE THROUGH MISSOURI EMPLOYERS MUTUAL INSURANCE
COMPANY (MEM) FOR THE CITY OF BRANSON AND AUTHORIZING THE MAYOR
TO EXECUTE THE DOCUMENT RELATED THERETO.

WHEREAS, the City of Branson approved Connell Insurancg, Inc. pertaining to brokerage
services for property, liability and workers’ compensation insurance for the City of Branson; and

WHEREAS, Connell Insurance, Inc. recommends Tokio Marine HCC for property and liability
insurance coverage, and it recommends Missouri Employers Mutual Insurance Company for
Worker’s Compensation insurance coverage; and

WHEREAS, the Board of Aldermen desires to approve the 2020-2021 insurance premium for
insurance coverage and protection by Tokio Marine HCC and Missouri Employers Mutual
Insurance Company.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the 2020-2021 property, liability and
workers’ compensation insurance coverage and premiums paid to Connell
Insurance, Inc. for coverages through Tokio Marine HCC and Missouri Employers
Mutual Insurance Company for the City of Branson, hereto as Exhibit “A” and
authorizes the Mayor to execute the documents related thereto.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TP FORM:

i

Lisa K Westfall Chris Lebeck #51831

City Clerk ' City Attorney



Exhibit "A" |

[+3] Connell -

Agents of Change.

4/15/2020

City of Branson

ATTN: Jan Fischer, Human Resources Director
110 W Maddux

Branson, MO 65616

Re: Engagement for Commercial Insurance with Connell Insurance, Inc.
(Property, Liability, Auto, and Workers Compensation)
7/1/2020 - 7/1/2021 Insurance Renewal

To Whom This May Concern,

Please see this as an authorization to engage coverage of insurance policies placed through Connell Insurance, Inc.
on behalf of the City of Branson, for property, liability, auto, and workers' compensation coverages.

Renewal with the incumbent carriers, HCC for the package and MEM for workers’ compensation, will be processed
upon approval of the estimated renewal premiums. The following pages outline the coverage limits and deductibles
for the various lines of business.

As with last year's policy, the Convention Center's property coverage premium is bundled with the City's coverages as
a courtesy, and the Convention Center is expected to submit payment separately. HCC will once again bundle the
property coverage in the City's package policy with the premium broken out for billing purposes.

In light of the current COVID-19 crisis and the financial burden associated with it, we have approached the carriers for
payments options. Both HCC and MEM are offering quarterly or semi-annual payments in lieu of full pay.

Respectfully,

President/Connell Insurance, Inc.

909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 32 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804

Connell Insurance, Inc. (417) 334-2000 or (800) 356-8140 Page 1 0of 27




\ |
Tim Connell

Cornmercial Insurance Consulrant
reonnell{gfconnell.com

4179730811

Anita Ford }
St, Commercial Account Manager

aford{@iconnell.com
417.973.0829

Kathy Grady
Commercial Account Manager
kgrady(@iconnell.com

.,

417.973.0833

beummings{@connell.com

4179730820

"Work Comp Clims
seiffert{@connell.com
417.973.0877

Human Resources Consultant
hlynch{@connell.com
417.973.0809

CEBS, SPHR

Tim Lee |
‘Benefits Compliance Advisor

tleeftiiconnell.com

417.973.0847

Heather Lynch | MHRM, PHR, SHRM-CP

ﬁflas Jﬂ(}i L

ID1

D

Mailing Address
PO Box 1840
Branson, MO 63415

Branson Office
511 Bee Coeek Rad.
Branson, MO 65616

Springfield Office

209 E Republic Rd,
Surte C200

Spu'ingﬁdi MO Ga807

Joplin Office
4830 E. 32nd St.
Suige 3

Joplin, MO 64304

Ph: (417) 334-2000
Fax; (4147 3344906
Adter Hours Claims
[-BBR-GRG-8573

Toll Free:
800 356-8140

Connell

Insurance, Inc,

xm%maﬂ[}llﬂﬁﬂ.sr: oin

Agents of Change.

Ld



Coverages

Line of Coverage Page #
General Liability 4

Law Enforcement Liability 5
Public Officials Liability 6
7

8

9

Employment Related Practices Liability
Excess Liability

Crime
Cyber 10
Property 1
Inland Marine 16
Automobile 23
Workers' Compensation 24
Risk Mitigation Services 25
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 F 32M St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804

Connell Insurance, Inc. (417) 334-2000 or (800) 356-8140 Page 3 of 27



General Liability . Occurrence

Coverages: Limits

General Aggregate $ 3,000,000

Each Occurrence $ 1,000,000

Products & Completed Operations $ 3,000,000

Personal & Advertising Injury $ 1,000,000

Damage to Premises Rented to You — Any One Location $ 1,000,000

Medical Expense —~ Any One Person $ 10,000

Employee Benefits: Claims Made | Retroactive Date: 7/1/2017 — Aggregate {Deductible $ 1,000} $ 3,000,000

Employee Benefits: Claims Made | Retroactive Date: 7/1/2017 - Each Employee Limit {Deductible $ 1,000} $ 1,000,000

Abuse or Molestation — Aggregate $ 1,000,000

Abuse or Molestation — Each Offense Limit $ 1,000,000

Failure to Supply Included

Sewage Back-Up Included

Endorsement Extensions:

Emergency Response Operations with Mutual Aid Property Damage

Liquor Liability — Coverage limited to Host Liquor

Exclusions include, but are not limited to:

Audit:

Subiject to Audit ) Annually
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 32 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804

Connell Insurance, Inc. (417) 334-2000 or (800) 356-8140 : Page 4 of 27



Law Enforcement Liability Occurrence
Coverages: Limits
Each Wrongful Act $ 1,000,000
Aggregate $ 1,000,000
Deductible $ 10,000
Endorsement Extensions:

None
Exclusions include, but are not limited to:
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 327 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804
(417) 334-2000 or (800) 356-8140 Page 5of 27
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Public Officials Liability Claims Made
Coverages: Limits
Aggregate $ 1,000,000
Each Wrongful Act $ 1,000,000
Deductible $ 10,000
Retroactive Date: 7/1/2012
Endorsement Extensions:

Private Property Use Restriction Sublimit $ 1,000,000

Exclusions include, but are not limited to:

909 E Republic Rd, Suite C200
Springfield, MO 65807

511 Bee Creek Rd
Branson, MO 65616

4830 E 3279 St, Suite 5
Joplin, MO 64804

Connell Insurance, Inc.

(417) 334-2000 or (800) 356-8140
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Employment Related Practices Liability Claims Made
Coverages: Limits
Aggregate $ 1,000,000
Each Wrongful Employment Practice Offense $ 1,000,000
Deductible $ 10,000
Retroactive Date; 7/1/2012
Endorsement Extensions:

None
Exclusions include, but are not limited to:
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 32 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804
(417) 334-2000 or (800) 356-8140 Page 7 of 27
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Excess Liability Occurrence
Coverages: Limits
General Aggregate $ 10,000,000
Each Occurrence $ 10,000,000
Retained Limit None
Underlying Coverages:

General Liability
Employee Benefits Liability
Auto Liability
Law Enforcement Liability
Public Official Liability
Employment Related Practices Liability
Endorsement Extensions:
Exclusions include, but are not limited to:
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 32M St, Sujte 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804
Connell Insurance, Inc. (417) 334-2000 or (800} 356-8140 Page 8 of 27



Crime Occurrence
Coverages: Limits
Employee Theft $ 100,000
Forgery or Alteration $ 100,000
Theft, Disappearance and Destruction — Inside the Premises $ 25,000
Theft, Disappearance and Destruction — Outside the Premises $ 25,000
Deductible $ 1,000
Endorsement Extensions:

None

Exclusions include, but are not limited to:
909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 327 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804
Connell Insurance, Inc. (417) 334-2000 or (800) 356-8140 Page 9 of 27



Cyber Claims Made
Coverages: Limits
Aggregate $ 10,000,000
Privacy Liability {including Employee Privacy} $ 10,000,000
Privacy Regulatory Claims Coverage $ 10,000,000
Security Breach Response Coverage $ 10,000,000
Security Liability $ 10,000,000
Multimedia Liability $ 10,000,000
Cyber Extortion $ 10,000,000
Business Income and Digital Asset Restoration (12 Hour waiting period) $ 10,000,000
PCI DSS Assessment $ 10,000,000
Electronic Fraud — Telephorie Hacking $ 100,000
Electronic Fraud — Funds Transfer Fraud $ 100,000
Deductible $ 10,000

Retroactive Date: Full Prior Acts

Endorsement Extensions:

Exclusions include, but are not limited to:

909 E Republic Rd, Suite C200
Springfield, MO 65807

511 Bee Creek Rd
Branson, MO 65616

4830 E 327 St, Suite 5
Joplin, MO 64804

Connell Insurance, Inc.

(417) 334-2000 or (800) 356-8140
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Property Schedule

See Property Schedule — Next 4 pages

Building & Contents:
Coinsurance:

Valuation:

Perils Insured:
Deductible:

Business Income with Extra Expense:

Personal Property In Transit:
Persanal Property at Undescribed Premises:
Newly Constructed or Acquired Properfy:

Unnamed Locations:
Ordinance or Law:

Communication Towers:

Golf Course Greens:

Ground Maintenance Equipment:
Debris Removal:

Paved Surfaces:

Underground Pipes, Flues or Drains:

Water Back Up — Sewer or Drain:
Equipment Breakdown:

Foundations of Machinery:
Utility Services - Direct Damage:

Earthquake:

Flood:

Blanket Basis
N/A

Replacement Cost
Actual Cash Value | Loc 2, Bldg 1; Loc 7, Bidg 1
Special Causes of Loss
$ 5000
$ 10,000 |Loc 8, Bldg 1&2
$ 25,000 Loc 2, Bldg 1; Loc 7, Bldg 1
$ 100,000 | Wind/Hail at Branson Convention Center and Parking Garage
$ 1,000,000 | Including Rental Value & Ordinary Payroli
Earthquake | 72 Hour Waiting Period
Flood | 72 Hour Waiting Period
$ 25000
$ 100,000 | At Exhibition or Any Other Not Owned, Leased, or Regularly Operated Premises
$ 1,000,000 | Buildings
250,000 | Personal Property at Each Premises
250,000
250,000 | Undamaged portion or demolition
20% of reported values | Increased cost of construction

100,000

100,000

100,000

10,000

$ 100,000

$ 1,000,000

$ 25,000

Included

$ 500,000

$ 25,000

$10,000,000 | $ 50,000 Deductible
$ 5,000,000 $ 50,000 Deductible

- P & 5 3 9

Endorsement Extensions:

Exclusions include, but are not limited to:

909 E Republic Rd, Suite C200 511 Bee Creek Rd 4830 E 327 St, Suite 5
Springfield, MO 65807 Branson, MO 65616 Joplin, MO 64804
Connell Insurance, Inc. (417) 334-2000 or (800) 356-8140 Page 11 of 27
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511 Bee Creek Rd

Property Schedule — City of Branson Page 1 0of4
Loc#  Bidg#  Building Name Address Description Building Value Contents Value
1 1 City Hall 110 W Maddux St $ 18,638,460 § 2,538,000
2 1 Residential 204 W Maddux Residential Home (on 4 lots) $ 164,220 §
3 1 Fire Station #1 103 W Highway 76 $ 1,262,760  § 276,000
4 1 Fire Station #2 251 Branson Meadow Drive $ 1,334,160 $ 175,000
5 1 Fire Station #3 3500 Keeter St $ 1,334,160 § 175,000
5 2 Fire Station #3 3500 Keeter St Fuel Tank 560 gal diesel & 560 gal unl - Above Ground $ 38,760 §
6 1 Office Building 112 College St Main Street Assoc $ 171,360  § 26,000
7 1 School South 6th Street Old Branson High School $ 535500 §
8 1 Convention Center 200 Sycamore St Branson Convention Center $ 53,018,945 $ 5,680,000
8 2 Convention Center 200 Sycamore St Branson Convention Center — Parking Garage $ 7258320 §
9 1 Cell Tower Building ~ Bar Harbor Police $ 2232 $ 48,241
10 1 Cell Tower Building ~ E Hwy 76 (White River Elec) Police - $ 2232 % 25,713
11 1 Restroom Aflantic & Commercial Awberry $ 76,500 $ 1,000
12 1 Alexander Park 901 Hawthome Street Pavilion, Fields, Playground $ 20,400 $
12 1 Alexander Park 901 Hawthome Street Lights, Fence, Tennis Court $ 81600 §
13 1 Branson North 101 Woodridge Drive Playground $ 20,869 $
14 1 Cantwell Park Sunshine & Mockingbird BB Court, Fence, Lights, Playground $ 20,400 $
15 1 Eiserman Park 201 Compton Drive Community Building $ 937,380 $ 92,000
15 2 Eiserman Park 201 Compton Drive Golf Storage Building $ 24988 45,407
15 3 Eiserman Park 201 Compton Drive Shelter House $ 23,106 $ 1,135
15 4 Eiserman Park 201 Compton Drive Playground Equipment $ 20400 $
16 1 Liberty Plaza 114 W Pacific St Restroom $ 715894  §
16 2 Liberty Plaza 114 W Pacific St Fountain $ 466,366  $
16 3 Liberty Plaza 114 W Pacific St Stage $ 73540
16 4 Liberty Plaza 114 W Pacific St Trolley Stop $ 42790 §
17 1 Murphy Park 499 Neihardt Drive Pavilion $ 15,450  § 1,476
17 2 Murphy Park 499 Neihardt Drive Shelter House $ 16,210  § 6,811
17 3 Murphy Park 499 Neihardt Drive Playground Equipment $ 17,313 §
17 4 Murphy Park’ 499 Neihardt Drive Playground Equipment $ 48797 $
18 1 Pamell Park 257 Mayden Lane Tennis Courts, Lights, Fence, Playground Equipment ~ § 69,234 §
19 1 John Nygard 500 S Fifth Street Playground Equipment $ 51,000 $
20 1 Stockstill Park 625 Stockstill Lane Skate Park & Fencing $ 37615
20 2 Stockstill Park 625 Stockstill Lane Tennis Office Building/Pro Shop $ 41820 § 4,000
20 3 Stockstill Park 625 Stockstill Lane Restroom/Concessions Bldg $ 148,920 § 3,000
20 4 Stockstill Park 625 Stockstill Lane 2 Softball Fields, Fencing, Lights $ 119,259  § .
20 5 Stockstill Park 625 Stockstill Lane Pavilion at Soccer Field $ 15,450 § 1,476
20 6 Stockstill Park 625 Stockstill Lane Pavilion at Tennis Courts $ 27540 §
20 7 Stockstill Park 625 Stockstill Lane Dog Park Polygon Pavilion $ 8916 §
20 8 Stockstill Park 625 Stockstill Lane Dog Park Beagle walk thru feature $ 4590 $
20 9 Stockstill Park 625 Stockstill Lane Stockstill Park - Dog park lights, fencing, entrysystem ~ $ 103,753  §
20 10 Stockstill Park 625 Stockstill Lane Stockstill Park - 2 playgrounds $ 178,500  $
20 11 Stockstill Park 625 Stockstill Lane Stockstill Park - 6 tennis courts, lights, fence $ 285720 $
20 12 Stockstill Park 625 Stockstill Lane 2 Shelter Houses $ 46210 $ 2,498
20 13 Stockstill Park 625 Stockstill Lane 3 Maintenance Buildings @ 120 sq ft ea. $ 10,200 § 10,000
20 14 Stockstill Park 625 Stockstill Lane Maintenance Storage Bldg $ 30,600 $ 20,000
20 15 Stockstill Park 625 Stockstill Lane Mechanics Garage/Maintenance Facility $ 503,880 $ 159,000
20 16 Stockstill Park 625 Stockstill Lane Vehicle Storage Pole Bam $ 237660 $
21 1 Old School 1515 W Hwy 76 School House $ 133620 § 2,000
21 2 Old School 1515 W Hwy 76 Pavilion $ 15,300 §
22 1 RecPlex 1500 Branson Hills Parkway Recreation Center $ 8,313,000 $ 338,000
22 2 RecPlex 1500 Branson Hills Parkway Aquatic Center $ 1,163,820 $
22 3 RecPlex 1500 Branson Hills Parkway Greenhouse $ 30,600 $
22 4 RecPlex 1500 Branson Hills Parkway Maintenance Bldg $ 694,620 $ 132,000
22 5 RecPlex 1500 Branson Hills Parkway Pavilion A $ 74460 $
22 6 RecPlex 1500 Branson Hills Parkway Pavilion B $ 93,840 §
22 7 RecPlex 1500 Branson Hills Parkway Pavilion C $ 74460 $
22 8 RecPlex 1500 Branson Hills Parkway Pavilion D $ 105,060 $

4830 E 327 St, Suite 5

9089 E Republic Rd, Suite C200
Springfield, MO 65807

Connell Insurance, Inc.

Joplin, MO 64804
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Bdg#  Building Name Address Description Building Value
RecPlex 1500 Branson Hills Parkway Playground $ 135498 §
RecPlex 1500 Branson Hills Parkway Restroom/Concessions - Ballfields $ 301920 $
RecPlex 1500 Branson Hills Parkway Restroom/Concessions - Soccer Fields $ 253980 %
RecPlex 1500 Branson Hills Parkway Aqua Climb Classic (climbing wall) . $ 11,592 §
RecPlex 1500 Branson Hills Parkway Soccer Fields (2), Baseball Fields (4) $ 416,371 §
RecPlex 1500 Branson Hills Parkway RecPlex - Marquee sign, message board $ 29901 §
RecPlex 1500 Branson Hills Parkway Inclusive Playground $ 246,557
Campground Box Car Willie Drive New Office Bldg $ 44880 $
Campground Box Car Willie Drive Old Office Building $ 69,360
Campground Box Car Willie Drive Restroom Building $ 162,180  $
Campground Box Car Willie Drive Shelter Bldg #1 $ 60,180 $
Campground Box Car Willie Drive Shelter Bldg #2 $ 41,820 §
Campground Box Car Willie Drive Scenic Railway Fencing $ 42,840 §
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