== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesaay, February 25, 2020 — 6:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

AGENDA
MEETING CALLED TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
e Jamie Rouch

ROLL CALL

AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Rick Bright of the Police Department to be presented by Alderman Brian Clonts.

PUBLIC COMMENT:

To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) February 11, 2020 Regular Meeting

2) Acknowledge Receipt of Minutes:
a) Human Resources Committee meeting of January 15, 2020

3) Final Reading of Bill No. 5781 approving the Annexation of the property located at 150
Gunner Hill Lane.

4) Final Reading of Bill No. 5782 approving the Annexation of the property located at 3855 Fall
Creek Road.

5) Final Reading of Bill No. 5783 approving an Agreement with Missouri American Water
Company for Water Termination Services and authorizing the Mayor to execute the
contract.

6) Final Reading of Bill No. 5784 approving an Agreement with Missouri American Water
Company for the purchase of Water Usage Data and authorizing the Mayor to execute the
contract.
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7)

Final Reading of Bill No. 5785 accepting the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom for
the City of Branson and authorizing the Mayor to execute the contract.

8) Final Reading of Bill No. 5786 amending the adopted 2020 Budget for the City of Branson,
to adjust monies for the General Fund.

9) Final Reading of Bill No. 5787 approving the Facility Use Agreement with Ballparks of
America, LLC and authorizing the Mayor to execute the contract.

REGULAR AGENDA:

10) A Resolution approving the Annual Operating & Capital Budgets of the Branson
Convention Center from January 1, 2020 to December 31, 2020. (Postponed during the
February 11, 2020 meeting)

11)  Final Reading of Bill No. 5778 amending Chapter 58 of the Branson Municipal Code
pertaining to persons under 21 years of age prohibited from the purchase of tobacco
products and prohibiting the sale of tobacco products to persons under 21 years of age.
(Postponed during the February 11, 2020 meeting)

12)  Final Reading of Bill No. 5780 approving the contract with Clifton Larson Allen LLP
pertaining to Auditing Services and authorizing the Mayor to execute the contract.
(Postponed during the February 11, 2020 meeting)

13) A Resolution approving a Special Event Permit Application for the 2020 Lights of Joy
Christmas Drive-Thru.

14)  First Reading of Bill No. 5788 amending Chapters 1, 18 and 58 of the Branson Municipal
Code pertaining to the Realignment of Code Enforcement within the City and Dangerous
Buildings.

15)  First Reading of Bill No. 5789 amending the adopted 2019 Budget for the City of Branson, to
adjust monies for Various Funds.

16)  First Reading of Bill No. 5790 amending the adopted 2019 Budget for the City of Branson, to
adjust monies for the Mandatory Redemption and Waterfall in the Debt Service Funds.

17)  First Reading of Bill No. 5791 approving payment of Incentive Fees to SMG, Branson
Convention Center’s Management, in accordance with their contract for FY2018.

18)  First Reading of Bill No. 5792 approving an amendment to the contract with Architect
Design Group pertaining to Professional Consulting Services for a New Fire Station and
Police Headquarters and authorizing the Mayor to execute the contract.

REPORTS

ADJOURN

Where Values are the Difference
FEBRUARY: LEADERSHIP
Exhibiting a positive example in leading others toward achievement
For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522
February 25, 2020 Posted: February 20, 2020
Board of Aldermen Agenda At: By:
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City of

N
MISSOURI STAFF REPORT
* 2

ITEM/SUBJECT: RECOGNIZING RICK BRIGHT OF THE POLICE DEPARTMENT
AS THE SPECIAL COMMENDATION EMPLOYEE OF THE
MONTH FOR FEBRUARY, 2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: FEBRUARY 25, 2020
EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Special Commendation” Employee of the
Month award for February 2020 to Police Officer Rick Bright.

This award is to recognize those employees who have gone above and beyond in life-saving and
dangerous situations.

This past summer, Officer Bright was dispatched to a medical emergency. When he got there, he
discovered someone who was not breathing. Officer Bright immediately began CPR and continued
until he was relieved by Taney County Ambulance personnel. Because of his quick reaction and |
calm determination, the person began breathing again and was able to be transported to the ‘
hospital. |

Officer Bright’s actions positively impacted that family, our community, and the City of Branson
as he upheld the Police Department’s mission of enhancing the community through a commitment

to excellence, compassion and impartiality in all actions.

On behalf of the Mayor, Board of Aldermen, City Administrator and City staff, it is my honor to
present this plaque naming Rick Bright as the February 2020 “Special Commendation” Employee
of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable _____Recommended

____ Budgeted in the current year’s budget _____ Not Recommended

____ Other (see additional explanation) _X_Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB) '
ATTACHED EXHIBITS: ﬁ




MINUTES

THE REGULAR MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
February 11, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met in regular session in the Council
Chambers of the City Hall on February 11, 2020, at 6:00 p.m. Mayor Akers called the meeting to order with
the “Pledge of Allegiance” and Charlie Huston gave the invocation.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Edd Akers presiding, Kevin McConnell, Brian Clonts, Bob
Simmons, Bill Skains and Rick Castillon. Absent: Larry Milton.

AWARDS / RECOGNITIONS

Employee of the Month

Alderman Skains presented Andrew Zubrod of the Information Technology Department as the
February Employee of the Month in recognition for displaying City of Branson Values.

Proclamation

Mayor Akers recognized February 10, 2020 through February 16, 2020 as Ronald McDonald House
Week in Branson, Missouri.

Special Recognition

Mayor Akers recognized Joyce Davis for 60 years of service with the Branson Cafeé.

Mayor Akers read a statement regarding speaker decorum and stated in order to give everyone a
chance to speak tonight | would like to ask that if you’re speaking on an item, that you keep your comments
succinct, to the topic and as short as possible. You're allowed to only speak once on an item and please do
not repeat what has already been said by another speaker. Once public discussion has ended on an item
and the Board starts their discussion, no additional comments will be taken from the audience. Please
remember to speak into the mic and state your name and address for the record. However, if an Alderman
wishes to bring someone back up, the chair allows for that to happen and if you have a clarification on an
item or something you'd like to ask one of the speakers, the Aldermen have that. We just ask you please
respect the five minute timeline.

PUBLIC COMMENT

Gary Groman, 350 S. WI]dWOOd Drive, Branson, Missouri, mentioned speaking two meetings ago
about two issues; the Mayor’s failure to follow City ordinance and years of its application during the public
comments part of the meeting, and what he considers the impropriety of the City Attorney making out-of-
state inquiries about him after he spoke at a previous meeting. He will not repeat his comments relative to
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his belief that the Mayor’s approach to public comments is illogical and contrary to the way it's been done
for decades and is in complete violation to section 2-70(c) of the Branson Municipal Code. He referenced
the introduction the Mayor read a moment ago regarding public comments and the statement about how
once public discussion ends on an item, the Board starts its discussion. He pointed out each person
speaking during public comments usually discusses a different item, so based on the Mayor's own words
it appears subsection 2-70(c) aside, that Board discussion starts after each item. Yet when an Alderman
tries to do so, the Mayor says they have to wait until all of the speakers have spoken and call them up one
by one. Mr. Groman stated, it seems like he can't even follow his own instructions, but has to modify them
for his own purposes as he goes along. He asked what new order the Mayor is bringing to the meetings
that previous Mayors in subsection 2-70(c) didn’t and what caused him to make this change. He inquired if
there was a problem needing solved, or if it's just a chance to show everybody who the boss is. He realizes
these are rhetorical questions because he can’t ask questions, and he feels the Board knows how it should
be and is letting the Mayor get away with it. He added, but what would one expect from a group of leaders
who did nothing when the City Attorney, with what he assumes was with the blessing of Senior City Staff,
using City resources, made inquiries as to his professional status with the lllinois Bar Association through
another attorney in lllinois. Mr. Groman reported City Attorney Chris Lebeck then sent an email about the
results to the Board and Senior Staff. He recalled asking for what legitimate purpose was such action taken
and if the Board was concerned about the message and perception such actions send out. He explained
when he requested information on the situation, he received a copy of the email which was just a blank
space with all the information redacted, including his name. He recalled asking at that meeting what
message this action sends out to residents and businesses regarding interacting with City Government. He
asked if this is a precedence the Board wants to let stand without any action. He commented it's easy to
say it is only Gary Groman who cares. He said he actually doesn't even care himself, but now understands
why people have expressed hesitation about speaking out about City actions for fear of what the City will
do.

CONSENT AGENDA

Mayor Akers stated it's my responsibility as Mayor under state law to take care of the ordinances
of our City and the state laws pertaining to our City are complied with. Under one of our ordinances, Branson
Municipal Code 2-64, | am tasked with the responsibility of being the Presiding Officer of the Board and am
required to preserve strict order and decorum in all meetings of the Board. The citizens of Branson elected
us to make decisions on policy matters and we make those decisions by voting. We are obligated to vote
unless a conflict of interest prevents us from doing so. The common law of the State of Missouri supports
this. Although | cannot force any member of the Board to cast a vote, and no member can be required to
cast a vote, | have the ability to control the order and decorum of these meetings. As a result, I'm
announcing under my authority to preserve order and decorum for these meetings that any abstention by
any member of the Board during this meeting can be recast as a no vote.

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Hearing none, Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Alderman Castillon requested
ltem Numbers 4 and 6 be removed from the Consent Agenda and placed as the first and second items on
the Regular Agenda. Mayor Akers asked City Clerk Lisa Westfall to read the items on the Consent Agenda
as amended. City Clerk Lisa Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:

a) January 28, 2020 Regular Meeting
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Acknowledge Receipt of Minutes:

a) Budget and Finance Committee meeting of December 6, 2019

BILL NO. 5776

Ord. No. 2020-0025 Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund.

Final Reading of Bill No. 5776, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund was read by title by City Clerk Lisa Westfall. Voting aye:
McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried. Ordinance
No. 2020-0025 was duly enacted.

BILL NO. 5779
Ord. No. 2020-0027 Approving the contract with Don Brown Chevrolet pertaining to purchase
of a 2020 Chevy Tahoe PPV for the Police Departments K9 Unit.

Final Reading of Bill No. 5779, an ordinance approving the contract with Don Brown Chevrolet
pertaining to purchase of a 2020 Chevy Tahoe PPV for the Police Departments K9 Unit and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: McConnell, Clonts,
Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried. Ordinance No. 2020-0027 was
duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda as
amended. Alderman Clonts moved to approve all items on the Consent Agenda, seconded by Alderman
McConnell. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton.
Motion carried.

REGULAR AGENDA

BILL NO. 5778

POSTPONED Amending Chapter 58 of the Branson Municipal Code pertaining to
persons under 21 years of age prohibited from the purchase of tobacco
products and prohibiting the sale of tobacco products to persons under

21 years of age.

Final Reading of Bill No. 5778, an ordinance amending Chapter 58 of the Branson Municipal Code
pertaining to persons under 21 years of age prohibited from the purchase of tobacco products and
prohibiting the sale of tobacco products to persons under 21 years of age was read by title by City Clerk
Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5778. Alderman Clonts so moved,
seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Mayor Akers asked for comments from the Board. Alderman Clonts moved to
postpone Bill No. 5778 to the February 25, 2020 Board of Aldermen meeting, seconded by Alderman
Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing
none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: Clonts, Simmons and
Skains. Nays: McConnell and Castillon. Absent: Milton. Motion carried.

BILL NO. 5780
POSTPONED Approving the contract with Clifton Larson Allen LLP pertaining to

auditing services.
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Final Reading of Bill No. 5780, an ordinance approving the contract with Clifton Larson Allen LLP
pertaining to auditing services and authorizing the Mayor to execute the contract was read by title by City
Clerk Lisa Westfall and a Staff Report was provided by Assistant City Administrator John Manning and
Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5780. Alderman Clonts
so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion.
Alderman Skains moved to postpone Bill No. 5780 to the February 25, 2020 Board of Aldermen meeting,
seconded by Alderman Simmons. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: Clonts, Simmons and Skains. Nays: McConnell and Castillon. Absent: Milton. Motion carried.

Report by Jonas Arjes about the Taney County Partnership 2019 Year-End Review.

A Report on the Taney County Partnership 2019 Year-End Review was provided by Jonas Arjes.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion.

Report by Marc Mulherin about the Branson Convention Center 2019 Year-End Review.

A Report about the Branson Convention Center 2019 Year-End Review was presented by Brian
Johnson, SMG’s Director of Finance of the Branson Convention Center. Mayor Akers asked for anyone in
the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from
the Board. Discussion.

RESOLUTION
POSTPONED Resolution approving the Annual Operating & Capital Budgets of the
Branson Convention Center from January 1, 2020 to December 31, 2020.

A Resolution approving the Annual Operating & Capital Budgets of the Branson Convention Center
. from January 1, 2020 to December 31, 2020, was read by title by City Clerk Lisa Westfall and a staff report
was provided by Finance Director Jamie Rouch and Brian Johnson, Director of Finance for the Branson
Convention Center. Alderman McConnell moved to postpone the resolution to the February 25, 2020 Board
of Aldermen meeting, seconded by Alderman Castilion. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton.
Motion carried.

BILL NO. 5781 Approving the Annexation of the property located at 150 Gunner Hill Lane,
Branson, Missouri.

Public Hearing and First Reading of Bill No. 5781, an ordinance approving the annexation of the
property located at 150 Gunner Hill Lane, Branson, Missouri, was read by title by City Clerk Lisa Westfall.
Mayor Akers opened the public hearing and a staff report was presented by Planning and Development
Director Joel Hornickel. Mayor Akers asked for anyone in the audience wishing to speak in favor of or
opposing this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor
Akers closed the public hearing. Mayor Akers asked for a motion approving Bill No. 5781. Alderman Skains
so moved, seconded by Alderman McConnell. Mayor Akers asked for anyone in the audience wishing to
speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. No
discussion. Voting aye: McConnell, Clonts, Simmons and Skains. Nays: None. Absent: Milton. Motion
carried. Alderman Castillon did not vote.
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BILL NO. 5782 Approving the Annexation of the property located at 3855 Fall Creek Road,
Branson, Missouri.

Public Hearing and First Reading of Bill No. 5782, an ordinance approving the annexation of the
property located at 3855 Fall Creek Road, Branson, Missouri, was read by title by City Clerk Lisa Westfall.
Mayor Akers opened the public hearing and a staff report was presented by Planning and Development
Director Joel Hornickel. Mayor Akers asked for anyone in the audience wishing to speak in favor of or
opposing this matter.

Cherry Webster, 118 Country Bluff Drive, Branson, Missouri, explained she lives in the second
house on the right in the Country Bluff Estates subdivision and her property and the one adjoining it, which
is an empty lot her mother owns, butts up against this parcel. She mentioned being involved in a lot of
discussions back in August with Alderman Clonts, Mayor Akers, Alderman McConnell and Mr. Ruda and
she feels it's still not a great location for government subsidized low income housing. She feels people can
call it affordable housing and be politically correct, but her subdivision is also affordable as 100 families can
afford to live there. She added, there are other locations that are much more logical, but it looks like this is
going to proceed and she asked if it would be possible for Mr. Ruda to have a few proffer or development
agreements that might make the two neighborhoods fit more easily together. She commented great fences
make great neighbors and she feels it would be really nice if the 30 foot buffer was dense like tall thorny
hawthorn trees, followed by medium size thorny barberry shrubs. She asked if it's possible to leave some
of the mature trees on the parcel. She reported they're currently being torn down which is kind of ghastly
looking and she hopes it's just going to be the four acres for the townhouse side. Ms. Webster asked if it's
possible to leave the more mature trees back into the single family development area. Her subdivision has
covenants which is one of the main reasons she bought her house 10 years ago and one covenant is that
residents have to keep boats, trailers and RV vehicles in garages with the doors closed. She reported there
are enough problems with the people who live in the subdivision that the subdivision’s Board and President
of the association frequently try to communicate with homeowners about keeping their vehicles inside their
garages. She added, there are at least 12 neighbors who still think their garage is a closet and she doesn't
understand why some people park their vehicles in their driveway and use their garage as a closet. Ms.
Webster mentioned people park their business vehicles on the street and enclosed landscape frailers,
making it hard for emergency vehicles to come in and is unsightly. She understands the City has ordinances
to help keep a community looking attractive, but thinks it needs more than just the City ordinances. She
stated they do not want the neighborhood next door to look like Bird Road or Spring Creek Road; it needs
to be attractive. She recalled Mr. Ruda had said he builds a nice product and while he might be able to
build a nice looking product, it's who is going to live there. She mentioned living in a government subsidized
low income housing development in her early twenties and her and her husband happened to be the number
two family that moved in there. They watched the rest of the neighborhood fill in and fortunately were able
to leave two years later. She expressed concerns about the product that's going to be built and the people
who are going to live there because low income housing does not usually generate the most responsible
people. Ms. Webster recalled when she lived in subsidized housing, kids would hang around the dumpster
at 9:00 p.m. or 10:00 p.m. on school nights with nothing to do. She explained when kids are hanging around
with nothing to do, they get into trouble and she believes there’s a need for covenants to make it look nice
and some very strong barriers to keep neighbors in their own subdivision. She commented kids like to roam,
they want to go hiking and seeing what is over on the other side.

Rick Key, 170 Country Bluff Drive, Branson, Missouri, commented his concern is as the property
goes down Lake Taneycomo direction, the land narrows. He mentioned hearing all kinds of different things
such as it's going to be affordable housing, partially affordable housing and all along Lake Taneycomo it
will be nightly rental condos. In the case of it being nightly rental condos going down Fall Creek, he
explained there’s not much room between the bluff and Fall Creek at the lower end. He inquired if a condo,
parking lot and road were put up, how close it would be to the homes in his subdivision. He mentioned
offering to buy the corner and was told early on it was totally out of the question. He expressed his concerns
that if it's affordable housing or nightly rentals that his subdivision would have consideration since the
development would be close to the narrow part near their backyards. He added, we don’t want to be right
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there and explained it's on a hill too. Mr. Key commented he owns nightly rentals and doesn’t have anything
against them, but his nightly rentals are in a nightly rental complex with no homes around it. He feels it will
be bad for everyone who lives on the far corner, because there’s not much room down there and he
requested the Board relay to Dan Ruda the subdivision’s desire for consideration. He commented, it's a
really nice neighborhood which is why he bought there and they would like to keep it that way. He clarified
he’s not saying nightly rentals are bad as he knows Mr. Ruda puts in top quality stuff which he’s seen on
some of the original properties down Fall Creek. He knows it is going to be nice if he does nightly rentals,
but he'd like consideration for the people who live near the lower end of the property.

Jeff Seifried, 4100 Gretna Road, Branson, Missouri, speaking on behalf of the Branson/Lakes Area
Chamber of Commerce and CVB, mentioned writing a letter of support to the State for this particular project.
He explained Branson is way behind the eight ball when it comes to providing better quality housing for its
residents and citizens. In light of shutting down unsafe places around the community and having availability
of quality places to live, he feels this is a first step in the right direction. He feels this is a quality developer
who cares about the community, has invested millions of dollars all over the City and will once again make
a difference for the citizens of Branson. He explained if there are other projects they can help support at a
State level with this developer or others, they would be happy to do, but they’d like to get moving on this
project as soon as possible.

Charles Geer, 141 Country Bluff Drive, Branson, Missouri, shared his concerns about the flood
water that runs through his property. He explained lot 35 is included in the drawing, but it is separate from
Mr. Ruda’s property and he doesn’t see where it's designated as a separate lot. He added, it’s right across
the street from where he lives and all the flood water comes right down through Mr. Ruda’s property and
through the additional lot that's not his property, but is in the county. He explained the water will be coming
down through his property, through another county lot and then into Country Bluff Estates and he wants to
know what's going to be done with that flood water. He commented, that's his big concern because he’s
getting muddy water there now with the tree removal that's being done on that lot. He reiterated, the flood
water needs to be addressed as to what's going on with that to keep everyone safe in Country Bluff Estates.

Mayor Akers asked for comments from the Board. Discussion. Mayor Akers closed the public
hearing. Mayor Akers asked for a motion approving Bill No. 5782. Alderman Castillon so moved, seconded
by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell,
Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5783
Approving an_agreement with Missouri American Water Company for
Water Termination Services.

First Reading of Bill No. 5783, an ordinance approving an agreement with Missouri American Water
Company for Water Termination Services and authorizing the Mayor to execute the contract was read by
title by City Clerk Lisa Westfall and a staff report was presented by Utilities Director Mike Ray. Mayor Akers
asked for a motion approving Bill No. 5783. Alderman Simmons so moved, seconded by Alderman Clonts.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. No discussion. Voting aye: McConnell, Clonts, Simmons, Skains
and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5784
Approving an agreement with Missouri American Water Company for the
purchase of Water Usage Data.

First Reading of Bill No. 5784, an ordinance approving an agreement with Missouri American Water
Company for the purchase of Water Usage Data and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was presented by Utilities Director Mike Ray.
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Mayor Akers asked for a motion approving Bill No. 5784. Alderman Castillon so moved, seconded by
Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell,
Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5785
Accepting the proposal of MTS Contracting Inc. for sandblasting and
painting of the Branson Lakeside RV Park shower house and restroom for
the City of Branson.

First Reading of Bill No. 5785, an ordinance accepting the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom for the City of
Branson and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and
a staff report was presented by Parks and Recreation Director Cindy Shook. Mayor Akers asked for a
motion approving Bill No. 5785. Alderman Castillon so moved, seconded by Alderman McConnell. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and
Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5786
Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund.

First Reading of Bill No. 5786, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund was read by title by City Clerk Lisa Westfall and a staff
report was presented by Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No.
5786. Alderman Simmons so moved, seconded by Alderman Clonts. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent:
Milton. Motion carried.

BILL NO. 5787
Approving the Facility Use Agreement with Ballparks of America, LLC.

First Reading of Bill No. 5787, an ordinance approving the Facility Use Agreement with Baliparks
of America, LLC and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall and a staff report was presented by City Attorney Chris Lebeck and Paul Satterwhite of Ballparks
of America, LLC. Mayor Akers asked for a motion approving Bill No. 5787. Alderman Castillon so moved,
seconded by Alderman McConnell. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. '

Michael Solonik, Hamilton, New Jersey, introduced himself as the Cal Ripken World Series Director
with Babe Ruth League, Inc. He commented it's been a few months’ process trying to figure out who their
new partners would be and since Mr. Satterwhite and his team have stepped up, he’s gotten to know them.
Mr. Solonik explained his company is also on a time crunch as it has 10 international countries coming in
which have to figure out their travel arrangements. He mentioned his company has about 3,000 hotel room
nights and 10 U.S. teams already qualified, but are just waiting to book travel. He commented as far as the
facility use with the community, the Babe Ruth League orchestrated the donation of a video board to the
complex with the previous owners. He explained the spirit of that was they wanted to be good community
supporters and be a part of groups that need to do something there; whether with movie nights, concerts
or things like that. After speaking with Mr. Satterwhite, he believes he shares that same vision and with
regards to the time crunch, he’d like to show support for his request.
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Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts,
Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

DISBURSEMENTS

Mayor Akers stated the next item is the review of disbursements [(November 22, 2019 through
January 16, 2020) See Master File for copies of disbursements] Mayor Akers asked if there were any
questions regarding the disbursements. Discussion. Mayor Akers asked for a motion to acknowledge the
receipt of disbursements from November 22, 2019, through January 16, 2020. Alderman Skains so moved,
seconded by Alderman Simmons. Mayor Akers asked for any comments. No discussion. Voting aye:
McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Skains thanked Jeff Seifried and everyone from the CVB involved with the Black Tie Gala
which he felt it was first class. He mentioned seeing a lot of tears from people who were justly presented
awards and recognized. Alderman Skains felt it was wonderful and he thanked all the sponsors as he
greatly appreciates what they did.

Alderman Castillon agreed with Alderman Skains’ comments and feels the CVB did a great job on
the Black Tie Gala. He congratulated Alderman McConnell on his wedding and mentioned he will find out
next Friday when he’s having surgery and he will be out of operation up to 8 weeks.

City Administrator Stan Dobbins commended the Parks and Recreation Department for the work
they’'ve done on the Awberry Restroom. He explained they completely re-did the plumbing under the
building and reported it's working far better and will reduce the costs of repair issues due to clogging. He
added, they saved the City a considerable amount of money by doing it in-house; it was hard work in lousy
weather and he can’t thank them enough for what they did.

Mayor Akers said there has been some confusion over defining conflict of interest and he asked
City Administrator Stan Dobbins to put together information for clarification and discussion. He announced
the year-end figures will be coming in soon and he's anxious to see how the City ended up. Mayor Akers
explained he'll have a state of the City report as soon as those figures are finalized and mentioned he’'ll
miss next week’s Study Session.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Castillon moved to adjourn, seconded by
Alderman Skains. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent:
Milton. Motion carried. Meeting adjourned at 8:20 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk

Board of Aldermen
Regular Meeting 2-11-20
Page 8 of 8
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4)

5)
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7)

8)

MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
January 15, 2020

Call to Order
The Human Resources Committee met in the Fishbowl of City Hall, Wednesday, January 15, 2020. The meeting
was called to order by Mayor Edd Akers at 9:30 a.m.

Roll Call
Committee Members present: Mayor Edd Akers, City Administrator Stan Dobbins, Alderman Kevin McConnell,
and Alderman Rick Castillon. There is a quorum.

Also present: Assistant City Administrator John Manning, Human Resources Director Jan Fischer, Kimberly
Cooper, Bob Smither, Kelly Farner, Gina Stech, Chena Simmons, Melody Pettit, Chad Forster, Tim Connell, Ted
Martin, Jamie Rouch and Traci Henderson.

Conference call: Nathan Covey and Anita Ford.

Acknowledgement of November 27, 2019 Minutes.
Motion to approve: City Administrator Stan Dobbins; Second: Alderman Rick Castillon; Vote: 4 yes, 0 no.

Discussion of New Hires/Promotions/Reclassifications.
Discussion led by Human Resources Director Jan Fischer.

Update on Factors for Performance Appraisals for City Employees.
Discussion introduced by Jan Fischer.

Factors employees are evaluated on have been decreased to a more manageable and more appropriate number
and Engagement/Attitude has been implemented as an additional factor in evaluating employees.

Discussion of Cyber Liability and Cyber Risk Mitigation.

Discussion introduced by Bob Smither; led by Chad Forster, Nathan Covey, Tim Connell and Anita Ford.
Discussion among committee members regarding the balance of insurance and infrastructure for cyber liability
and cyber risk mitigation.

Recommendation to move forward with increase to $10M coverage for cyber security: City Administrator Stan
Dobbins; Second: Alderman Rick Castillon; Vote 4 yes, 0 no.

Update from Safety and Risk Management.
Safety update given by Bob Smither.

Human Resources Director’s Report.

Update given by Jan Fischer. Only employees who changed insurance plans at open enroliment will receive new
insurance cards. A new committee member search to replace community member Joshua Allen has been
implemented. The Board approved Human Resources Manual Articles 6, 7, 8, 13 regarding substance abuse and
equal employment. The committee was informed that Sergeant testing for the Police Department will begin
soon.



MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
January 15, 2020

9) Adjourn.
Motion to adjourn: Alderman Rick Castillon; Second: City Administrator Stan Dobbins; Vote: 4 yes, 0 no.
Time Adjourned: 11:00 a.m.



BILL NO. 5781
City of

™

Va0
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE
PROPERTY LOCATED AT 150 GUNNER HILL LANE, BRANSON,
MISSOURIL.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e A petition for annexation from Mark Ruda on behalf of Table Rock at Branson, Inc. for
this property was formally presented to the Board of Aldermen on January 28, 2020.

e This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

e The approximately 16.5 acre property is currently vacant, but is proposed to be developed
similar to the adjacent development, the Lodges at Chateau Cove, with nightly rental
vacation homes. It is located on the west side of Missouri State Highway 265 at the
intersection of Gunner Hill Lane.

e Staff has reviewed the file and determined the property is contiguous with existing city
limits. Staff has also determined there will be minimal impact created from the annexation

of this property.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
_X Other (see additional explanation) Neutral/None @
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation

2) Vicinity Map
3) Departmental Comments












EXHIBIT ‘A’

DESCRIPTION:

A TRACT OF LAND BEING LOCATED IN PART OF THE SW1/4 OF THE NE1/4 OF SECTION 10,
TOWNSHIP 22 NORTH, RANGE 22 WEST, TANEY COUNTY, MISSOURI, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT AN EXISTING LIMESTONE
MARKING THE SOUTHWEST CORNER OF THE SW1/4 OF THE NEI/4 OF SAID SECTION 10;
THENCE N 01°25°58” E, ALONG THE WEST LINE OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF
870.83 FEET; THENCE S 88°58°14” E, LEAVING SAID WEST LINE, A DISTANCE OF 4.00 FEET;
THENCE SOUTHEASTERLY ALONG A NON-TANGENT CURVE TO THE LEFT 3045 FEET (SAID
CURVE HAVING A DELTA OF 116°19°19” A CHORD BEARING AND DISTANCE OF S 58°48°51” E,
25.49 FEET AND HAVING A RADIUS OF 15.00 FEET); THENCE N 63°01°30” E, A DISTANCE OF
2771.62 FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT 66.87 FEET (SAID
CURVE HAVING A DELTA OF 14°37°26” AND HAVING A RADIUS OF 262.00 FEET); THENCE N
77°38°55” E, A DISTANCE OF 77.73 FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE.
RIGHT 172.55 FEET (SAID CURVE HAVING A DELTA OF 37°44°06” AND HAVING A RADIUS OF
262.00 FEET); THENCE S 64°36°59” E, A DISTANCE OF 24.84 FEET; THENCE SOUTHEASTERLY
ALONG A CURVE TO THE RIGHT 177.61FEET (SAID CURVE HAVING A DELTA OF 38°50°28” AND
HAVING A RADIUS OF 262.00 FEET); THENCE S 25°46°31” E, A DISTANCE OF 53.47 FEET; THENCE
S 16°21°59” E, A DISTANCE OF 45.51 FEET; THENCE N 54°24°28” E, A DISTANCE OF 36.30 FEET,
TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF M.S.H.D. #265; ALONG SAID
WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265 AS FOLLOWS: THENCE SOUTHERLY
ALONG A NON-TANGENT SEGMENT OF A CURVE TO THE RIGHT 345.72 FEET (SAID SEGMENT
HAVING A DELTA OF 22°08°02” A CHORD BEARING AND DISTANCE OF S 01°52°09” W, 343.58
FEET, AND HAVING A RADIUS OF 894.94 FEET); THENCE S 10°22’49” W, A DISTANCE OF 130.97
FEET; THENCE N 59°58'01” W, LEAVING SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE
OF 45.65 FEET; THENCE S 11°34°17" W, A DISTANCE OF 46.60 FEET; THENCE N 80°30’49” E, A
DISTANCE OF 46.75 FEET, TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF M.S.H.D.
#265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265 AS FOLLOWS:
THENCE S 10°22°49” W, A DISTANCE OF 94.97 FEET; THENCE S 12°42’31” W, A DISTANCE OF
130.01 FEET; THENCE S 12°33°30” W, A DISTANCE OF 115.86 FEET, TO A POINT ON THE SOUTH
LINE OF THE SW1/4 OF THE NEI/4;

THENCE N 88°14°17” W, LEAVING WESTERLY RIGHT-OF-WAY LINE AND ALONG THE SOUTH
LINE OF SAID SW1/4 OF THE NEl/4, A DISTANCE OF 121.17 FEET, TO A POINT ON THE
NORTHERLY LINE OF THE AMENDED PLAT OF BUILDINGS 38, 41 AND 42 OF THE LODGES AT
CHATEAU COVE, PHASE 6, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT
BOOK/SLIDE L AT PAGES 529 AND 530, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY
COUNTY, MISSOURI; THENCE N 01°45’°43” E, LEAVING SOUTH LINE OF THE SWI/4 OF THE
NE1/4, ALONG SAID NORTHERLY BOUNDARY LINE, A DISTANCE OF 60.14 FEET, TO THE
NORTHEAST CORNER OF SAID AMENDED PLAT, THE LODGES AT CHATEAU COVE PHASE 6;
THENCE N 88°10°15” W, ALONG THE SAID NORTH LINE, AND ALONG THE NORTH LINE OF THE
AMENDED PLAT OF BUILDINGS 14-17, 37 AND 43 OF THE LODGES AT CHATEAU COVE, PHASE
4, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT BOOK/SLIDE L AT PAGES 531
AND 532, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY COUNTY, MISSOURI, A
DISTANCE OF 407.63 FEET, TO THE NORTHWEST CORNER OF SAID AMENDED PLAT OF THE
LODGES AT CHATEAU COVE, PHASE 4; THENCE S 42°10°06” W, ALONG THE WESTERLY LINE
OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE, PHASE 4, A DISTANCE OF 79.6}
FEET, TO A POINT ON THE SOUTH LINE OF THE SW1/4 OF THE NE1/4; THENCE N 88°14’17” W,
ALONG SAID SOUTH LINE, A DISTANCE OF 125.21 FEET, TO THE POINT OF BEGINNING. TRACT
CONTAINING 16.54 ACRES OF LAND, MORE OR LESS.
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3) DEPARTMENTAL COMMENTS

None None

Minimal X Minimal X
Significant Significant
Comments: The proposed property will be 3 miles from the proposed station 4 and 3 miles from existing
station 3. Meeting the fire hydrant spacing and flow requirements (1,500 gpm) is critical for the property.
Name: Randy Fog Date: 1/27/2020

Yes
No

X

Yes None None

No Minimal Minimal
Significant Significant

Comments: No comments provided.

Name: Date

v X None None
Nf Minimal X Minimal X
—— Significant Significant

Comments: After talking to Devon Huff, Taney County maintains Gunner Hill Ln. from Hwy 265 to the first
street intersection. If the street is to be annexed into the city it will have to be brought up to City Standards. All
Stormwater and detention shall be met.

N

Date: 1/24/2020

opment Department

Yes X None X None X
No Minimal Minimal
Significant Significant

Comments: The property is adjacent to City limiis and therefore is eligible for annexation. The property is a
continuation of a development that has recently annexed in within the last several months.
Name: Perry Eckhardt Date: 1/28/2020

tilities Department

Yes X None None
No Minimal X Minimal X
Significant Significant

Comments: Sewer is accessible from the property to the south and must be extended, at their own expense, to
service the subject property including the portion north of Gunner Hill Ln. Also, at their own expense and as
necessary, capacity upgrades to the existing receiving lift station. The public sewer infrastructure must be
donated as capital by the property owner to the city. Public water is served through Missouri American.

Name: Tara Norback Date: 1/28/2020




BILL NO. 5781 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTY LOCATED AT 150
GUNNER HILL LANE, BRANSON, MISSOURI.

WHEREAS, on January 16, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on February 11, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on Saturday,
January 22, 2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the
County of Taney, State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary to the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tract of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

150 Gunner Hill Lane
Parcel ID # 18-2.0-10-001-003-002.000

A TRACT OF LAND BEING LOCATED IN PART OF THE SW1/4 OF THE NE1/4 OF SECTION 10,
TOWNSHIP 22 NORTH, RANGE 22 WEST, TANEY COUNTY, MISSOURI, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT AN EXISTING LIMESTONE MARKING
THE SOUTHWEST CORNER OF THE SW1/4 OF THE NE1/4 OF SAID SECTION 10; THENCE N 01°25°58”
E, ALONG THE WEST LINE OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF 870.83 FEET; THENCE S
88°58°14” E, LEAVING SAID WEST LINE, A DISTANCE OF 4.00 FEET; THENCE SOUTHEASTERLY
ALONG A NON-TANGENT CURVE TO THE LEFT 30.45 FEET (SAID CURVE HAVING A DELTA OF
116°19°19” A CHORD BEARING AND DISTANCE OF S 58°48’51” E, 25.49 FEET AND HAVING A
RADIUS OF 15.00 FEET); THENCE N 63°01°30” E, A DISTANCE OF 277.62 FEET; THENCE
NORTHEASTERLY ALONG A CURVE TO THE RIGHT 66.87 FEET (SAID CURVE HAVING A DELTA
OF 14°37°26” AND HAVING A RADIUS OF 262.00 FEET); THENCE N 77°38°55” E, A DISTANCE OF 77.73
FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT 172.55 FEET (SAID CURVE
HAVING A DELTA OF 37°44°06” AND HAVING A RADIUS OF 262.00 FEET); THENCE S 64°36°59” E, A
DISTANCE OF 24.84 FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT 177.61FEET
(SAID CURVE HAVING A DELTA OF 38°50°28” AND HAVING A RADIUS OF 262.00 FEET); THENCE S
25°46°31” E, A DISTANCE OF 53.47 FEET; THENCE S 16°21°59” E, A DISTANCE OF .45.51 FEET;
THENCE N 54°24°28” E, A DISTANCE OF 36.30 FEET, TO A POINT ON THE WESTERLY RIGHT-OF-
WAY LINE OF M.S.H.D. #265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265
AS FOLLOWS: THENCE SOUTHERLY ALONG A NON-TANGENT SEGMENT OF A CURVE TO THE
RIGHT 345.72 FEET (SAID SEGMENT HAVING A DELTA OF 22°08°02” A CHORD BEARING AND
DISTANCE OF S 01°52°09” W, 343.58 FEET, AND HAVING A RADIUS OF 894.94 FEET); THENCE S
10°22°49” W, A DISTANCE OF 130.97 FEET; THENCE N 59°58°01” W, LEAVING SAID WESTERLY
RIGHT-OF-WAY LINE, A DISTANCE OF 45.65 FEET; THENCE S 11°34°17” W, A DISTANCE OF 46.60
FEET; THENCE N 80°30°49” E, A DISTANCE OF 46.75 FEET, TO A POINT ON THE WESTERLY RIGHT-
OF-WAY LINE OF M.S.H.D. #265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D.
#265 AS FOLLOWS: THENCE S 10°22°49” W, A DISTANCE OF 94.97 FEET; THENCE S 12°42°31” W, A
DISTANCE OF 130.01 FEET; THENCE S 12°33°30” W, A DISTANCE OF 115.86 FEET, TO A POINT ON
THE SOUTH LINE OF THE SW1/4 OF THE NE1/4;

THENCEN 88°14°17” W, LEAVING WESTERLY RIGHT-OF-WAY LINE AND ALONG THE SOUTH LINE
OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF 121.17 FEET, TO A POINT ON THE NORTHERLY LINE
OF THE AMENDED PLAT OF BUILDINGS 38, 41 AND 42 OF THE LODGES AT CHATEAU COVE,
PHASE 6, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT BOOK/SLIDE L. AT PAGES
529 AND 530, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY COUNTY, MISSOURI; THENCE
N 01°45°43” E, LEAVING SOUTH LINE OF THE SW1/4 OF THE NE1/4, ALONG SAID NORTHERLY
BOUNDARY LINE, A DISTANCE OF 60.14 FEET, TO THE NORTHEAST CORNER OF SAID AMENDED
PLAT, THE LODGES AT CHATEAU COVE PHASE 6; THENCE N 88°10°15” W, ALONG THE SAID
NORTH LINE, AND ALONG THE NORTH LINE OF THE AMENDED PLAT OF BUILDINGS 14-17, 37
AND 43 OF THE LODGES AT CHATEAU COVE, PHASE 4, AS PER THE RECORDED PLAT THEREOF,
RECORDED IN PLAT BOOK/SLIDE L. AT PAGES 531 AND 532, IN THE TANEY COUNTY RECORDERS
OFFICE, TANEY COUNTY, MISSOURI, A DISTANCE OF 407.63 FEET, TO THE NORTHWEST CORNER
OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE, PHASE 4; THENCE S 42°10°06” W,
ALONG THE WESTERLY LINE OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE,
PHASE 4, A DISTANCE OF 79.61 FEET, TO A POINT ON THE SOUTH LINE OF THE SW1/4 OF THE
NE1/4; THENCE N 88°14°17” W, ALONG SAID SOUTH LINE, A DISTANCE OF 125.21 FEET, TO THE
POINT OF BEGINNING. TRACT CONTAINING 16.54 ACRES OF LAND, MORE OR LESS.



BILL NO. 5782

City of

w

iaaON
wissoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE

PROPERTY LOCATED AT 3855 FALL CREEK ROAD, BRANSON,
MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25,2020

EXECUTIVE SUMMARY:

A petition for annexation from Dan Ruda on behalf of Fountains on Fall Creek, LLC for
this property was formally presented to the Board of Aldermen on January 28, 2020.

This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

The approximately 55 acre property is currently vacant except for a small, single-family
residence built in 1954 per Taney County records. It is proposed to be developed with a
mix of housing types, including affordable housing which will utilize Missouri Housing
Development Commission (MHDC) awarded funds. The property is located on the south
side of Fall Creek Road and west of the Country Bluff Estates Subdivision.

Staff has reviewed the file and determined the property is contiguous with existing city

limits. Staffhas also determined there will be minimal impact created from the annexation
of this property.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
_X_Other (see additional explanation) Neutral/None ﬂ
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation

2) Vicinity Map

3) Departmental Comments















3) DEPARTMENTAL COMMENTS

Yes X None None

No Minimal X Minimal X
Significant Significant

Comments: Meeting the fire hydrant spacing and flow requirements (1,500 gpm) is critical for this property.

Yes None None
No — Minimal Minimal
Significant Significant

Comments: No comments provided.

v X None None
fo Minimal X Minimal X
Em— Significant Significant

Comments: Fall Creck Road is maintained by Taney County. If the Fountains on Fall Creek construct private
or public streets they shall be designed and constructed to current City standards. Development shall meet all
stormwater drainage and detention requirements.

Name: Keith Francis Date: 1/24/2020

Planning and Development Department

Yes X None X None X
No Minimal Minimal
Significant Significant

Comments: The property is adjacent to City limits and thercfore is eligible for annexation. The applicant has
been awarded grants/credits to provide affordable housing, a housing need identified by the City.
Eckhardt

Y X None None
Nes Minimal X Minimal X
° Significant Significant

Comments: Water and sewer are located to the east. The subject property shall extend the public water and
sewer main, at their own expense, to property boundary and any interior boundaries to fully service the current
and future parcels. Also, at their own expense and as necessary, capacity upgrades to the existing receiving lift
station. Both public water and sewer infrastructure must be donated as capital by the property owner to the city.
Name: Tara Norback Date: 1/28/2020




BILL NO. 3782 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTY LOCATED AT
3855 FALL CREEK ROAD, BRANSON, MISSOURI.

WHEREAS, on January 16, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on February 11, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on Tuesday,
January 18, 2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the
County of Taney, State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary to the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tract of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

3855 Fall Creek Road
Parcel ID # 18-1.0-12-004-001-002.000 and 18-6.0-13-001-001-001.000

TRACT 1: ALL THAT PART TO THE EAST 3/4 OF THE E 1/2 OF THE SEFRL 1/4 LYING SOUTH
OF FALL CREEK ROAD IN SECTION 12, TOWNSHIP 22, RANGE 22, IN TANEY COUNTY,
MISSOURI

TRACT 2: ALL THAT PART IN THE NORTHEAST CORNER OF THE NEFRL 1/4 (LEFT BANK
OF WHITE RIVER DESCENDING) OF SECTION 13, TOWNSHIP 22, RANGE 22, IN TANEY
COUNTY, MISSOURL



BILL NO. 5783/

City of

VyaOUN
MISSOURI STAFF REPORT
* J

ITEM/SUBJECT: READING OF A BILL APPROVING AN AGREEMENT WITH

MISSOURI AMERICAN WATER COMPANY FOR WATER
TERMINATION SERVICES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

Missouri American Water Company (MAWC) supplies public drinking water to residents
and businesses in the southwestern section of Branson including areas such as Pointe
Royale, Fall Creek Resort, Table Rock Acres, Table Rock Village, Chateau on the Lake,
Majestic Point, Whisper Cove and other locations in that general area. The City of
Branson provides sanitary sewer service in these same areas.

The City has maintained an agreement with MAWC since 2013 for MAWC to provide
water termination services to their water customers, when necessary, due to nonpayment
of City sewer bills in accordance with guidelines established under RSMo Chapter 393.

Under this agreement MAWC will, at the request of the city, provide water termination to
their water customer if that customer is connected to the City of Branson sewer system
and has failed to pay their City sewer bill, following all attempts by the City to collect the
unpaid charges through the City’s billing and delinquent notification process as outlined
in Chapter 90 of the City’s municipal code.

MAWC will charge the City for their costs to perform the water termination service as
allowed in State statute. Cost incurred by the City for each individual termination service
will in turn be passed on to the customer responsible for nonpayment of their sewer bill.

Water service will be restored to the customer by MAWC following the City’s receipt of
the required payment for sewer services and reimbursement to the City for the MAWC
termination charges which are assessed and allowed by statute.

If approved, the agreement for this service will be for the fiscal year 2020 period.
Applicable fee amounts and stipulations and are indicated in the Agreement Fee
Schedule.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____ No impact/Not applicable X Recommended

_X Budgeted in the 2020 budget ___Not Recommended

____ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: EI11.2.12

ATTACHED EXHIBITS:




BILL NO. 5783/ ORDINANCE NO.

AN ORDINANCE APPROVING AN AGREEMENT WITH MISSOURI AMERICAN
WATER COMPANY FOR WATER TERMINATION SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson charges a monthly fee for sewer services to customers both
inside and outside the City limits and the City desires for Missouri American Water Company to
provide water termination for non-payment of sewer bills to City sewer customers connected to
the Missouri American Water system; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and is authorized
under State statute, at the request and direction of the City of Branson, to terminate water
services at any premises, at which the sewer bill is unpaid; and

WHEREAS, the Board of Aldermen desire to award the agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby approves an agreement with Missouri
American Water Company for water termination services and authorizes the
Mayor to execute the contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect after its passage and approval.
Read this first time on this day of , 2020.
Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri, on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

a?éé sl zfy /zo

Lisa K Westfall Chris Lebeck #51831 t

City Clerk City Attorney



Exhibit "1"

TERMINATION OF WATER SERVICE AGREEMENT

& rcL r :
Made as of the 2—% day of  TJaripnu, , 2020 between the City of Branson,
Missouri, (“City”), and MISSOURI-AMERICAN WATER COMPANY, a Missouri corporation,

(“MAWC™).

WHEREAS, the City is engaged in supplying sewer service to the citizens and residents
of the City and the adjacent area; and

WHEREAS, the City charges a fee for such sewer services and bills such fee on a
periodic basis to its citizens and residents so served; and

WHEREAS, the City is obligated to collect delinquent sewer bills from its citizens and
residents so served; and

WHEREAS, MAWC is the owner and operator of a water distribution system serving
customers of the City, subject to the laws of the State of Missouri and the Jurisdiction, Rules and
Regulations of the Missouri Public Service Commission (“Commission”); and

WHEREAS, MAWC is authorized, at the request and direction of the City pursuant to the
provision of Section 393.015 of the Revised Statutes of the State of Missouri, to terminate water
service and discontinue the supply of water from its system to any premises, at which the sewer
bills for sewer service supplied by the City are unpaid;

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties
hereto do mutually agree as follows:

1. When in the course of its business, the City determines, pursuant to state statute, that City
sewer charges remain unpaid and are in arrears for more than thirty (30) days after
rendition of a written notice of such charges to its sewer customer, the City shall submit a
request, in a format specified by MAWC, TO MAWC to terminate water service to the
City’s sewer customer until such time as the sewer charges and all related costs are paid,
and with such request, the City shall provide customer-identifying information as specified
by MAWC. With such request, the City certifies:

(A)that said sewer customer’s sewer charges are in arrears for more than thirty
(30) days after the City sends written notice;

(B) that said sewer customer has been afforded written notice of: (1) the arrearage
amount and, (2) the City’s intent to terminate sewer services by means of a
request to MAWC to discontinue said City sewer customer’s water service;

(C) that the City’s sewer customer has been afforded a right to be heard on the

correctness of the City’s record of arrearage;
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(D)that all Federal and State Constitutional as well as all Federal and State
statutory pre-requisites applicable to the collection of debt have been properly
satisfied by the City;

(E) that the City has complied with its own ordinance and procedures.

2. Upon receipt of the termination request as set out in Paragraph 1, the City and MAWC
will arrive at a mutually agreeable date where an employee of MAWC, along with an
authorized representative of the City, shall go to the premises identified by the City.
After the representative of the City advises any responding person present at such
premises that water service will be terminated at the request of the City due to non-
payment of sewer bills, the employee of MAWC shall terminate the water service to such
premises. Provided however, MAWC shall not be required to terminate such water
service in the event its customer at the premises as identified by the City is a person or
entity other than the City’s sewer customer.

3. At the requested direction of the City, MAWC shall restore water service to the premises
of the City’s sewer customers whose water service has been terminated as herein |
provided. However, notwithstanding anything to the contrary herein stated or implied,
MAWC may restore water service to any premises where the water service has been
terminated as herein provided upon the bonafide application for water service by any
person or entity other than the City’s sewer customer whose water service was terminated
at such premises. -

Water restoration shall be attempted but not guaranteed during normal working hours on
Monday through Friday (hereinafter “Standard Restoration”). Unless otherwise specified
by the City, restoration will be attempted but not guaranteed on the same day for
instructions received from the City prior to 3:00 p.m. Monday through Friday, and on the
next day for instructions received later in the day. Requests for restoration outside of
normal working hours (or after 3:00 p.m. on Friday) may be accepted at the discretion of
MAWC. If MAWC agrees to restore service outside of normal working hours, an extra
charge shall apply (hereinafter “After Hours Restoration”).

4. If new City sewer customers which are also MAWC customers do not pay the City a
required sewer service deposit with 60 days of receiving sewer service, MAWC shall
terminate water service to that premise following the same required notifications as that
for non-payment of sewer service.

5. Inapplicable PSC Notice Requirements. All notice and complaint procedures specified in
4 CSR 240, and Chapter’s 386 and 393 RSMo, which apply to customer rights to utility
service from a regulated utility, SHALL NOT APPLY to termination instructions issued
by the City pursuant to this Agreement. All notice, complaint procedures and
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administrative consumer remedies, to the extent that they may exist or be alleged to exist,
shall be the responsibility of the City.

. The City and MAWC shall establish a mutually beneficial schedule and procedure
pertaining to the filling and processing of the City’s requests for termination of water
service as herein provided so as to not unduly restrict, interfere with or impede MAWC
from performing its duties and responsibilities in providing water service to its
customers. Notwithstanding anything to the contrary herein stated, MAWC reserves the
exclusive right at its sole discretion to process the City’s requests for termination of water
service on such schedules and at such times as are convenient to MAWC consistent with
MAWC’s normal business practice and procedure.

. The City shall pay MAWC to cover MAWC’s cost of terminating or restoring the water
supply for each premises identified by the City and each visit to such premises. The
termination fees, Standard Restoration fees and After Hours Restoration fees are set forth
in the fee schedule, attached as Exhibit A. MAWC will bill the City periodically for
these fees, and the City shall pay each such bill within thirty (30) days after the date of
the bill. Such amount shall not be subject to refund for any reason. In the event that
more than one hour is required for either the termination or restoration of water service to
any such premises, the City shall pay the actual costs thereof to MAWC based on time,
material, transportation and other fixed charges. Bills for actual costs are payable within
(30) days after the date of the bill.

If MAWC makes a reasonable attempt to terminate or restore water service and is
unsuccessful because of address inadequacies, inoperable or damaged facilities, danger to
any employee or any other reason beyond MAWC’s reasonable control, the fees
identified in Exhibit A will be charged for the attempt. Thereafter, the parties will
attempt to determine an alternative course of action acceptable to both parties, which
shall be reduced to a written instruction from the City to MAWC and, until that time,
MAWC shall be absolved from its time requirements for action.

. In addition to the fees set out in Paragraph 7, at the option of MAWC, MAWC can
require the City to pay for the estimated loss of water revenues resulting from each such
termination made hereunder. Such estimated loss of water revenues shall be based upon
the actual period of time during which the supply of water is discontinued in each
instance and the average water revenue received by MAWC for a like period of time
during the year prior to such termination from the class of customer involved in each
instance, as determined from the books and records of MAWC. The estimated loss of
revenue shall be billed by MAWC to the City periodically at the same times as MAWC
would have billed the customer if the water service had not been terminated, and the City
shall pay each such bill within thirty (30) days of receipt thereof. Notwithstanding
anything to the contrary herein stated, the City’s obligation to pay to MAWC the
estimated loss of water revenues resulting from each termination made hereunder, shall
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10.

11.

12.

not exceed the average water revenue received by MAWC during one billing period for
each such termination.

MAWC shall not be liable for any loss, damage or other claim asserted by the City’s
sewer customers, the owner and/or tenant of the premises, the water customer, the City or
any other person, corporation, or entity based upon or arising from the termination of
water service at the request of the City. Moreover, the City will be responsible for any
damages to MAWC’s property arising from the parties’ actions fulfilling their obligations
under this Agreement. To the extent permitted by law, the City agrees to indemnify,
defend and hold MAWC harmless from and against any and all claims, complaints or
causes of action arising out of actions taken by MAWC, other than those resulting from
MAWC’s negligence, pursuant to any of the City’s “Instruction to Terminate Service.”
Because MAWC is providing a service to the City at cost and has no incentive
whatsoever to take the risk of claims, complaints or causes of action arising out of actions
taken pursuant to this Agreement, if the City at any time asserts that it is not permitted by
law to indemnify MAWC under the provisions of this Paragraph, or is limited in the
extent of its indemnification, or for any other reasons takes the position that MAWC must
defend itself or be responsible for some or all costs arising from such claims, all MAWC
obligations under this Agreement shall terminate as of that date.

The City shall handle all customer communications regarding service terminations
implemented pursuant to this Agreement, including any face-to-face communications at
the premises at the time MAWC is terminating or restoring water service. Communications
from customers to MAWC shall be referred and directed to the City.

MAWC’s actions required under this Agreement shall be excused if due to matters
beyond its control, including but not limited to: employee work stoppages, strikes,
inclement weather, emergencies, or where MAWC’s utilization of manpower or
resources are required elsewhere. Termination will not be completed if a local board of
health, municipality, fire district, court of competent jurisdiction or other governmental
entity having jurisdiction issues an instruction to MAWC so stating. At such time,
MAWC will relay such conflicting instructions to the City, and MAWC will not
knowingly take further actions toward termination until City notifies MAWC in writing
that it has resolved the conflicting instructions. Thereafter, the City shall indemnify,
defend and hold MAWC harmless, to the extent permitted by law, for actions taken by
MAWC based on the City’s notification.

In no event shall MAWC be required to disconnect a fire line service without authorization
from the governmental City responsible for fire protection to the affected property, even in
cases of combined fire and domestic service lines.

To the extent that this Agreement becomes the subject of any regulatory proceeding
before the Commission and the Commission produces a determination that alters the

terms or fees set forth in this Agreement, either party may terminate the Agreement with
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notice to the other party, or the parties may agree to amend the Agreement consistent
with any Commission directive or order.

13. The initial term of this Agreement shall be until December 31, 2020. Thereafter, it will
continue on a calendar year basis, from year to year, dependent upon budget
appropriations and with approval from the Board of Aldermen, unless terminated by
either of the parties giving thirty (30) days written notice to the other party at its principal
place of business.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the date first above written.

CITY OF BRANSON, MISSOURI

E. Edd Akers, Mayor

ATTEST: APPROVED AS TO FORM:
SZEZ TR
Lisa K Westfall, City Clerk - Chris Lebeck #51831, City Attorney

MISSOURI-AMERICAN WATER COMPANY

ATTEST: BY Lt twsit 7. Sare T

— Vice President of Operations

Grog-Wesks
W s A5 Neaceekes Gront Gty
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EXHIBIT A

FEE SCHEDULE*

Standard Termination or Restoration per $28.50
metered connection, including
unsuccessful attempts

After Hours Restoration per metered $131.00
connection, including unsuccessful A
attempts

*#* Any terminations or restorations requiring more than one hour for the services will be
billed actual costs per the Agreement. '
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BILL NO. 5784 |
City of

ViahOUH
MISSOURI STAFF REPORT
* J

ITEM/SUBJECT: READING OF A BILL APPROVING AN AGREEMENT WITH
MISSOURI AMERICAN WATER COMPANY FOR THE
PURCHASE OF WATER USAGE DATA AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e Missouri American Water Company (MAWC) supplies public drinking water to residents
and businesses in the southwestern section of Branson including areas such as Pointe
Royale, Fall Creck Resort, Table Rock Acres, Table Rock Village, Chateau on the Lake,
Majestic Point, Whisper Cove and other locations in that general area. The City of
Branson provides sanitary sewer service in these same areas.

e Under this agreement MAWC will furnish their monthly water usage data to the City of
Branson from each MAWC customer that is connected to the City’s sewer system. The
City’s Finance Department will use the individual customer’s water usage to calculate
and charge for City sewer service based on the volume of water used.

e MAWC agrees to provide this data on a monthly basis during the fiscal year 2020.
MAWTC also agrees to hold the annual one-time fee at $3000 to assemble and provide this
information for this period.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____ No impact/Not applicable _X_ Recommended
_X_Budgeted in the 2020 budget __Not Recommended

____ Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: El1.2.12

ATTACHED EXHIBITS:




BILL NO. 5784/ ORDINANCE NO.

AN ORDINANCE APPROVING AN AGREEMENT WITH MISSOURI AMERICAN
WATER COMPANY FOR THE PURCHASE OF WATER USAGE DATA AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson charges a monthly fee for sewer services to customers both
inside and outside the City limits and the City desires for Missouri American Water Company to
provide water usage data to the City for its sewer billing purposes; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and will provide
water usage data to be utilized by the City to process monthly sewer bills; and

WHEREAS, the Board of Aldermen desire to award the agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby approves an agreement with the Missouri
American Water Company for purchase of Water Usage Data in the not to exceed
amount of $3,000.00 and authorizes the Mayor to execute the contract attached
hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect after its passage and approval.
Read this first time on day of , 2020.
Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri, on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

(L g5 afe]s

Lisa K Westfall Chris Lebeck #51831 S

City Clerk City Attorney



Exhibit "1" |
MISSOURI-AMERICAN WATER COMPANY-CITY OF BRANSON WATER USAGE DATA AGREEMENT

This WATER USAGE DATA AGREEMENT (the "Agreement") is made and entered into as of the

jz A7 A day of SWA%, 2020 by and between Missouri-American Water Company, a Missouri
corporation (hereinafter "MAWC" or the "Company"), and the City of Branson, a political subdivision
established under the Constitution of the State of Missouri (hereinafter "City").

WHEREAS, MAWC provides water service to customers in Branson, Missouri, and through
meter readings and estimates collects certain water usage and customer identification information for

its billing purposes; and

WHEREAS, City provides sanitary sewer service to customers in Branson, Missouri, and has
established charges for such service based upon customer water usage; and

WHEREAS, City has requested that MAWC provide certain water usage and customer identification
information that City requires to compute and collect its sewer charges; and

WHEREAS, MAWC is willing to provide usage information in exchange for payment by the City;
and

WHEREAS, MAWC is a pliblic utility regulated by the Missouri Public Service Commission
(hereinafter "Commission"); and

WHEREAS, MAWC and City desire to enter into an agreement containing specific terms and
conditions of providing the water usage and customer identification data.

NOW THEREFORE, in consideration of the mutual agreements and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, MAWC and City agree as follows: '

1. DATA TO BE PROVIDED MAWC agrees to make available to City water usage data relative to
each of MAWC's customers in Branson, which is collected quarterly or monthly in MAWC's ordinary
course of business through meter readings or lawful estimates. Each customer's water usage will be
ascertained from readings obtained by some combination of either actual meter readings, postcard
readings mailed in from customers, telephone readings called in by customers, or estimated readings
by MAWC personnel when the foregoing are unavailable. The water usage data will cover a period
of approximately 90 days for quarterly billed customers and a period of approximately 30 days for
monthly-billed customers.

The water usage and customer identification data (hereiilafter referred to as the "Data") shall be
made available to City by MAWC on a monthly basis, and shall include the following Data:

A. Transaction information, including reading, usage and adjustment information for each
customer account, as follows:
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@) Whether the reading is an actual reading or an estimate (estimates shall include office
estimates performed by MAWC and reads provided by the customer):

(i)  Usage adjustment(s) with appropriate code(s) (if applicable);

(iii)  Cancel read (if applicable):

(iv)  Closing bill (if applicable);

(v)  The reading, which shall contain at a minimum:

The reading date;

Days of duration;

Usage amount;

Reading frequency (bi-monthly, quarterly, monthly);

Unit of measure (gallons, hundred gallons, hundred cubic feet, thousand gallons);

Negative and positive indicator on usage; and

Transaction number for eachrecord.

e

B. Account and premise change information, including customer, service address and status
information, as follows:

@) Account name and mailing address (including address, city, state and zip code);

(i)  Premise address (i.e. the service address);

(iii)  Status of account;

(iv)  Status of premise; and

(v)  Account/premise change date (if applicable).

C. Opening and closing service records, including information concerning the status of the
service at the premise address, as follows:

(1) New premise;

(i)  Inactivated premise; and/or

(i)  Killed premise.

Because a City customer and a MAWC customer at a specific address may be different
individuals or entities, it will be City's responsibility to discern from the Data the appropriate customer
identification information for City's purposes. MAWC will not be responsible for determining which of
its customers are also the City's customers. In addition, MAWC does not make any representations or
warranties to City as to the accuracy, completeness or fitness for a particular purpose of the Data.

As of the date the City makes its first annual payment, City may retrieve the above Data via a
secure website maintained by MAWC and all customer records made available to City are referenced
by MAWC account number and premise number. To the extent MAWC intends to change the manner
by which the Data will be made available to City or to change the manner in which MAWC references
customer records, it shall provide City with no less than ninety (90) days' notice, per the notice provision
set forth in paragraph 14 below.

2. CONFIDENTIALITY City agrees that the Data it obtains shall be used only for the purpose of
computing and collecting its sewer charges, and that it shall limit the disclosure of the Data to
only those officers, employees, and agents who need the Data for such purpose. City agrees to
keep the Data confidential and shall not disclose, provide or sell the Data to any third party, '
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firm, corporation or entity, except as required by law or as otherwise provided herein. Both
parties acknowledge the City's responsibility as a public body to comply with Chapter 610 of
the Revised Missouri Statutes, "Governmental Bodies and Records," and that the decision to
turn any records over via a public record request in compliance with that act is the City
decision and the City decision alone.

. INAPPLICABLE PSC NOTICE REQUIREMENTS All notice and complaint procedures specified
in 4 CSR 240, and Chapters 386 and 393 RSMo that apply to customer rights to utility service from
a regulated utility, shall not apply to action or inaction by MAWC pursuant to the Agreement or
MAWC's election to enter into this Agreement. All notice, complaint procedures and administrative
consumer remedies, to the extent that they may exist or be alleged to exist, shall be the responsibility

of City.

. FEES The City will pay an annual fee for MAWC to provide Data under this Agreement as set
forth in the fee schedule on Exhibit A. The first annual payment will be due 30 days after the
Effective Date and, thereafter, the City will be billed annually. From time to time, MAWC
may bill the City for additional costs incurred to satisfy additional data requests by the City
beyond the scope of data provided and covered inthis Agreement. The City will pay MAWC
within 30 days from receipt of any such billings. Should the City fail to pay any amounts due
under the terms of this Agreement, MAWC's obligations to deliver the Data under this
Agreement shall cease until such amounts are paid in full.

. COMMISSION REVIEW To the extent that this Agreement becomes the subject of any
regulatory proceeding before the Commission and the Commission produces a determination
that alters the terms or fees set forth in this Agreement, impacts the Company's authorized
revenues (i.e. imputes revenues to the Company), or is otherwise inconsistent with the
Company's expected rate-making treatment, either party may terminate the Agreement with
notice to the other party, or the parties may agree to amend the Agreement consistent with any
Commission directive or order.

CUSTOMER COMMUNICATIONS City shall handle all customer communications regarding the
implementation of this Agreement or any actions that are taken pursuant to this Agreement.
Communications from customers to MAWC regarding City billings will be referred and directed to
City, but MAWC will respond to reasonable requests for information from City to assist City in the
handling of specific customer issues from time to time.

. FORCE MAJEURE AND CONFLICTING REQUIREMENTS MAWC's actions required under this
Agreement shall be excused due to matters beyond its control, including but not limited to
employee work stoppages, strikes, inclement weather, or emergencies requiring utilization of
manpower of resources elsewhere. In addition, the aforementioned information will cease to be
provided if a court of competent jurisdiction or other governmental entity having jurisdiction
issues an order to MAWC so requiring.
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10.

11.

12.

13.

EXPIRATION OR TERMINATION The initial term of this Agreement shall be until December 31,
2020. Thereafter, it will continue, on a calendar year basis from year to year, dependent upon
budget appropriations and with approval from the Board of Aldermen, unless terminated by either
of the parties giving thirty (30) days' written notice to the other party as set forth in Paragraph
13 below. :

SUCCESSORS AND ASSIGNS MAWC and City agree that this Agreement shall be binding upon
and inure to benefit of their respective successors and assigns.

ENTIRE AGREEMENT This Agreement sets forth the entire understanding between the
parties and fully supersedes any prior agreements or understanding between the parties relating
to the subject matter set forth herein.

AMENDMENT Neither this Agreement, nor any term hereof may be amended, changed,
modified, altered or waived except in writing executed by both City and MAWC or by an order
or directive of the Commission as set forth in Paragraph 5 above.

AUTHORITY OF PARTIES Each party and signatory hereto has the authority to enter into this
Agreement and at all times has full authority to perform this Agreement. No further approval or
consent by any other person or authority is required. Upon execution of the Agreement, the
City shall designate a representative to whom all inquiries from MAWC should be directed and
decisions of that individual shall be final and binding on City.

NOTICES All notices and other communications between MAWC and City concerning this
Agreement (collectively, "Notices") shall be given in writing to the addresses set forth below:
MAWC:
Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141
Attn: Vice-President of Operations
With Copy to: Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141
Attn: Legal Department
City: City of Branson

Utilities

616 W. Pacific St.
Branson, MO 65616
Attn: Utilities Director
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14. CONSTRUCTION The headings or captions in this Agreement are solely for convenience of
reference and shall be given no effect in the construction or interpretation of this Agreement.

15. GOVERNING LAW To the extent a dispute arises between MAWC and City involving
enforcement of this Agreement, such dispute shall be governed by the laws of the State of
Missouri applicable to contracts made and performed entirely in Missouri, without regard to
any principles of conflicts of law.

16. INCORPORATION OF RECITALS The Recitals are hereby incorporated into this Agreement.

17. COUNTERPARTS This Agreement may be executed in counterparts, including facsimile or
photocopy counterparts, each of which shall be deemed an original, but all of which taken together
shall constitute a single document.

18. EFFECTIVE DATE This Agreement shall be effective upon the date this Agreement is signed by
both parties ("Effective Date").

IN WITNESS WHEREOF, the parties hereto have executed this Agreément as the day and year first
above written.

MISSOURI-AMERICAN WATER COMPANY

BYEEL vt i, et

ATTEST:

gy ot i loa-

CITY OF BRANSON, MISSOURI

E. Edd Akers, Mayor

ATTEST: APPROVED AS TO FORM:
1“ | % wswsl Iefao
Lisa K Westfall, City Clerk Chris Lebeck, #51831 City Attorney
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EXHIBIT A

FEE SCHEDULE

Annual Data Usage Rate

$3,000
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BILL NO. 5785|
: City of

Vi ATH
Wszour ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF MTS
CONTRACTING INC. FOR SANDBLASTING AND PAINTING OF
THE BRANSON LAKESIDE RV PARK SHOWER HOUSE AND
RESTROOM FOR THE CITY OF BRANSON AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25,2020

EXECUTIVE SUMMARY:

e Three qualified bids were received on January 15, 2020 for sandblasting and painting of
the Branson Lakeside RV Park shower house and restroom. Bid results are as follows:

BIDDER AMOUNT
Bussey’s Painting Inc. $33,969.00
CCIMW, LLC $29.800.00
MTS Contracting Inc. $27,640.00

e Sandblasting and painting is needed to maintain the quality of the facility and is a best
practice. Sandblasting of the campground shower house is necessary to remove numerous
layers of paint built up over the years. By sandblasting, new paint will better adhere and
any cracks or peeling that may have developed will be repaired.

e Upkeep and maintenance of the campground shower house is important as it contributes
to the satisfaction of our RV guests. Condition and cleanliness of the shower house is a
major factor in our Good Sam’s rating, which provides a yearly rating that many RV
guests use to determine the parks they will choose to stay in.

e The campground represents the largest revenue opportunity for the Parks Department and
maintaining it at a high level is a top priority.

Staff recommends a contract be awarded to low bidder MTS Contracting Inc. for a total

®
not to exceed $27,640.00.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__Recommended
_X_Budgeted in the current year’s budget Not Recommended ﬂ
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Open Space, Parks & Recreation 1.3.7 — Continue to invest in the
maintenance of public parks.

ATTACHED EXHIBITS:




BILL NO. 5785 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF MTS CONTRACTING INC. FOR
SANDBLASTING AND PAINTING OF THE BRANSON LAKESIDE RV PARK SHOWER
HOUSE AND RESTROOM FOR THE CITY OF BRANSON AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for sandblasting and painting services for
the City of Branson; and

WHEREAS, of the proposals which were received, MTS Contracting Inc. has been recommended for
approval by staff; and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom
for the City of Branson for an amount not to exceed $27,640.00.and authorizes the Mayor
to execute the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read this first time on this day of , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri, on this day of , 2020.

E. Edd Akers
Mayor
ATTEST: | APPROVED AS TO FORM:
OQ L #ng 'LM'L-
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

Master Contract Number:;

SERVICES CONTRACT

THIS CONTRACT 'made and entered into this day of
. 20___, by and between the City of Branson, Missouri (the

“City”) and MTS Contracting Inc. (“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City -

with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work, The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be’ performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract, but in any event, all of the work required hereunder shall be completed
by October 1, 2020.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
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payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Six Hundred Forty Dollars
($27,640.00), all of which is dependent upon budget approprations.

8. Termination of Contract.

. A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach. -

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
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Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
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contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal
or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this
contract.

F_ Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.
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G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

| Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
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hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

~ IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

I8N 2120
(signature) Date E. Edd Akers Date
Mayor
Nan@! J (Amfc///
(Printed Name)
Title: I_// ATTEST:
Company Name:/Llfs fodma'm&' Ine
Lisa K Westfall . Date
Address; R0 E éo ek et sT City Clerk

SHvoer ez M (2580

Phone,_4/7- §¢S- 994 ( AP AS TO FORM:
| Fsun l/zr./zo

E-Mail: 'mbdﬂ/‘fs cootra d'mq . Co -
v Chris Lebeck #51831 Datd

Tax 1D, 431745990 City Attorney
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Exhibit A
MTS Contracting, Inc.
2110 E. Rockhurst St.
Springfield, MO 65802

SCOPE OF WORK
1. Purpose: MTS Contracting, Inc. agrees to provide the materials and labor to sandblast and

paint Branson Lakeside RV Park shower house and restroom, located at 300 S. Boxcar Willie
Dr. Branson, MO. Materials and duties are shown in the following general requirements.

2. General Requirements:

2.1 REFERENCES

A. ASTM D 16 - Terminology Relating to Paint, Varnish, Lacquer, and Related
Products.

B. ASTM D 4263 - Indicating Moisture in Concrete by the Plastic Sheet Method.

C. ASTM F 1869 - Measuring Moisture Vapor Emission Rate of Concrete Subfloor
Using Anhydrous Calcium Chloride.

D. International Concrete Repair Institute (ICRI) Guideline No. 03732 - Selecting and
Specifying Concrete Surface Preparation for Sealers, Coatings, and Polymer
Overlays.

E. SSPC-SP 1 - Solvent Cleaning.
F. SSPC-SP 6/NACE 3 - Commercial Blast Cleaning.
G. SSPC-SP 13/NACE 6 - Surface Preparation of Concrete.

2.2 DEFINITIONS
A. Definitions of Painting Terms: ASTM D 16, unless otherwise specified.

B. Dry Film Thickness (DFT): Thickness of a coat of paint in fully cured state
measured in mils (1/1000 inch).
2.3 ENVIRONMENTAL REQUIREMENTS
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A. Weather:
1.  Air and Surface Temperatures: Prepare surfaces and apply and cure coatings
within air and surface temperature range in accordance with manufacturer’s

instructions.

2. Surface Temperature: Minimum of 5 degrees F (3 degrees C) above dew
point.

3. Relative Humidity: Prepare surfaces and apply and cure coatings within
relative humidity range in accordance with manufacturer’s instructions.

4.  Precipitation: Do not prepare surfaces or apply coatings in rain, snow, fog, or
mist. '

B. Dust and Contaminants:
1.  Schedule coating work to avoid excessive dust and airborne contaminants.

2. Protect work areas from excessive dust and airborne contaminants during
coating application and curing.

2.4 MANUFACTURER

A. Tnemec Company Incorporated, 6800 Corporate Drive, Kansas City, Missouri
64120-1372. Toll Free (800) 863-6321. Phone (816) 483-3400. Fax (816) 483-
3969. Web Site www.tnemec.com.

2.5 COATING SYSTEM FOR SHOWERHOUSE
A. Showerhouse and Restroom Coating
1.  System Type: Epoxy.
2. Surface Preparation: SSPC-SP13 in accordance with a minimum of CSP-3
Filler and Surfacer: Series 215 Surfacing Epoxy as required.
Primer: Tnemec Series 1254 Epoxoblock WB at 75-100 sq. ft. per gallon
Intermediate: Tnemec Series 280 Tneme-Glaze at 4.0-8.0 mils dft
5. Finish: Tnemec Series 280 Tneme-Glaze at 4.0-8.0 mils dft

W

2.6 ACCESSORIES

A. Coating Application Accessories:
1.  Accessories required for application of specified coatings in accordance with
manufacturer’s instructions, including thinners.
2.  Products of coating manufacturer.

2.7 EXAMINATION
MTS Contracting Inc.
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Examine areas and conditions under which coating systems are to be applied.
Notify Owner of areas or conditions not acceptable. Do not begin surface
preparation or application until unacceptable areas or conditions have been
corrected.

2.8 PROTECTION OF SURFACES NOT SCHEDULED TO BE COATED

A. Protect surrounding areas and surfaces not scheduled to be coated from damage
during surface preparation and application of coatings. '

B. Immediately remove coatings that fall on surrounding areas and surfaces not
scheduled to be coated.

C. Adequately cover all floor drains during surface preparation to prevent build up in
sewer lines. :

2.9 SURFACE PREPARATION

A. Abrasive Blast and feather all edges to a smooth transition.

B. SSPC-SP13 in accordance with a minimum of CSP-3.
Dry abrasive blasting or wet abrasive blasting shall be used to remove existing
coating and contaminants to expose subsurface voids and produce a sound concrete
surface with adequate profile and surface porosity.

C.  All surfaces must be clean, dry and free from contaminants.

2.10 APPLICATION

A.

B.

Apply coatings in accordance with manufacturer's instructions.

Mix and thin coatings, including multi-component materials, in accordance with
manufacturer’s instructions.

Keep containers closed when not in use to avoid contamination.
Do not use mixed coatings beyond pot life limits.

Use application equipment, tools, pressure settings, and techniques in accordance
with manufacturer’s instructions.

Uniformly apply coatings at spreading rate required to achieve specified DFT.
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G. Apply coatings to be free of film characteristics or defects that would adversely
affect performance or appearance of coating systems.

H. Stripe paint with brush critical locations on steel such as welds, corners, and edges
using specified primer.

2.11 REPAIR

A.  Materials and Surfaces Not Scheduled to Be Coated: Repair or replace damaged
materials and surfaces not scheduled to be coated.

B. Damaged Coatings: Touch-up or repair damaged coatings. Touch-up of minor
damage shall be acceptable where result is not visibly different from adjacent
surfaces. Recoat entire surface where touch-up result is visibly different, either in
sheen, texture, or color.

C. Coating Defects: Repair in accordance with manufacturer’s instructions coatings
that exhibit film characteristics or defects that would adversely affect performance
or appearance of coating systems. '

2.12 CLEANING

A. Remove temporary coverings and protection of surrounding areas and surfaces.

2.13 SCHEDULE

A. Work with Parks and Recreation for on site preparation prior to scheduled events.

3. Invoicing: The City agrees to pay the MTS Contracting, Inc. in accordance with the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by MTS Contracting, Inc. and subject to approval by the
requesting department that MTS Contracting, Inc. fully performed the work satisfactorily.
Invoices must be submitted within 30 days of completion of work performed.

4. Subcontracting: MTS Contracting, Inc. must function as the single point of responsibility for
the City, regardless of any subcontractor arrangements for all services provided. MTS
Contracting, Inc. must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall include
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assuming responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior approval of

the City.

5. Investigation of Conditions: MTS Contracting, Inc. should carefully examine the site of the
work, and fully inform themselves to the conditions of the equipment and limitations. MTS
Contracting, Inc. must use such methods and means to carry out his work so as to cause
minimal interruption or interference with City business. To schedule a time, contact Assistant
Parks Director at 417-335-2368 to make arrangements.
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Exhibit B
PRICING PAGE

MTS Contracting, Inc. provided pricing information as specified below to provide materials and
labor to sandblast and paint shower house and restroom in accordance with the terms and
conditions of this contract.

001. Brush blast finishable surface down to sound surface, clean and dry
before coating. Repair all cracks in finishable surface. Remove all
caulking and replace with new caulking in finishable surface.
Three (3) coats of Tnemec Paint or approved equal
$ 27.640.00
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‘BILL NO. 5786 |

City of

Vit AU
MISSOURI ’ STAFF REPORT
* |

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET
FOR THE CITY OF BRANSON TO ADJUST MONIES FOR THE
GENERAL FUND.

INITIATED BY: FINANCE/LEGAL DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

— — — — E—

EXECUTIVE SUMMARY:

e The budget amendment is necessary for the contract approval for new development of the
city’s Airport Lease property, now Ballparks of America.

o This amendment is for a total of $240.000. The City will pay $240,000 for the facilities
use agreement for Ballparks of America, per the terms of the contract.

e Future year payments will be subject to annual appropriation and included in budget
projections.

e If the Board of Aldermen elect to appropriate these funds, the unreserved fund balance in
the General Fund will be lowered to cover the amount.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ___Recommended

___Budgeted in the current year’s budget ___ Not Recommended
_X_Other (see additional explanation) __X _Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:




BILL NO. 5786 ORDINANCE NO.

AN ORDINANCE AMENDING THE ADOPTED 2020 BUDGET FOR THE CITY OF
BRANSON, TO ADJUST MONIES FOR THE GENERAL FUND.

WHEREAS, Section 2-418 of the Branson Municipal code states that any increase in
appropriation within a budgeted fund shall require the approval of the Board of Aldermen; and

WHEREAS, it is necessary to adjust monies for the General Fund in the 2020 budget.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, THAT THE 2020 BUDGET FOR THE CITY OF BRANSON IS
HEREBY AMENDED AS FOLLOWS:

Section 1: The following amendment is authorized to transfer funds within the 2020 budget of
the General Fund.

General Fund

Increase
101-1095-510-2099 (General Fund-Contractual Other) $240,000
Unreserved Fund Balance (General Fund) ($240,000)
Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

(UL #5w0 ofefs

Lisa K Westfall Chris Lebeck #51831

City Clerk _ City Attorney



BILL NO. 5787

gugm,. City of

/zalwwl”
MISSOQUR] STAFF REPORT
/‘j* ,

ITEM/SUBJECT: READING OF A BILL APPROVING THE FACILITY USE

AGREEMENT WITH BALLPARKS OF AMERICA, LLC AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

Ballparks of Branson, LLC entered into a ground lease agreement with the City of Branson
in May of 2014 for part of the property known as the Old Branson Airport for the purpose
of creating a baseball facility.

In 2019, Ballparks of Branson, LLC were placed in default by Cedar Rapids Bank and
Trust regarding financing taken out against the improvements on the property.

Cedar Rapids Bank and Trust began searching for a new suitor for their interest and has
entered into an agreement with a local investment group formed as Ballparks of America,
LLC.

The City of Branson entered into a new ground lease agreement with Ballparks of America,
LLC who assumed the lease interest of Ballparks of Branson, LLC.

This agreement before the Board is a Facility Use Agreement where the City of Branson
will have access to the unused portions of the Ballparks of America LL.C complex for local
programming and community access as determined by the Parks and Recreation
Department.

FINANCIAL IMPACT: v STAFF RECOMMENDATION:
____No impact/Not applicable ____ Recommended
____Budgeted in the current year’s budget _____ Not Recommended

_X__ Other (see additional explanation) _X__ Neutral/None

COMMUNITY PLAN 2030: LU-3: Infill & Redevelopment. Future growth will focus on infill

development and revitalization before growing outward in order
to maximize the use of existing infrastructure and efficiently
utilize the land resources.

ED-3: Development Incentives. The City will offer and be
receptive to a variety of development incentives that encourage
desired growth but that do not put the City, or other community
entities at financial risk.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE FACILITY USE
AGREEMENT WITH BALLPARKS OF AMERICA, LLC AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

The City of Branson owns property consisting of approximately 120 acres front West
Highway 76, known as the Old Branson Airport and leased 31 acres to the Factory Merchant Mall
between 1987 and 2011. In late 2011, the Board of Aldermen voted to assume the assets and
structures on the lease formerly held by the Factory Merchant Mall.

At the time of the assumption the Board of Aldermen wished to see this property developed
in a manner that contributes to the overall economic activity of the area, supports nearby
businesses, and reinforces the Branson brand of family entertainment. As a result, the City entered
into a Lease with Ballparks of Branson, LLC in May 2014 for the development of a sports
tournament venue that supports the development aims of the Board and in October 2015 the city
approved the sale of all the buildings on the property to Ballparks of Branson, LLC. In May 2016,
the City consented to an Assignment of Ground Lease by Tenant by Ballparks of Branson, LLC to
Cedar Rapids Bank and Trust Company so that Ballparks of Branson, LLC could secure financing
for improvements to their sports tournament venue.

In 2019 Ballparks of Branson, LLC entered into arrears with their arraignment with Cedar
Rapids Bank and Trust Company and Cedar Rapid Banks and Trust Company began searching for
a purchaser for Ballparks of Branson, LLC interest. Cedar Rapids Bank and Trust Company has
executed a new Assignment and Assumption of Ground Lease by Tenant with a new group
Ballparks of America, LLC.

In late 2019, the City of Branson entered into negotiations with Ballparks of America, LLC
to negotiate a new ground lease and facility use agreement for the City of Branson. On January 28,
2020 the Grourd Lease was approved by the City of Branson. From those negotiations the attached
Facility Use Agreement is also presented to the Board.

The Facility Use Agreement provides access to the facility for the City of Branson when
tournament program is not in session. The agreement also requires Ballparks of America, LLC to
contract with a national operator for the park and calls for accountability as to the marketing of the
facility. Annual cost to the City is $240,000 a year. Estimated economic impact of the operations
is dependent on the number of teams that use the facility but for reference in 2018 Ballparks of
Branson, LLC brought in an estimated 578 teams (8,670 participants) to the complex in the current
condition it sits for an estimated economic impact $13,779,269.11.



BILL NO. 5787 ORDINANCE NO.

AN ORDINANCE APPROVING THE FACILITY USE AGREEMENT WITH BALLPARKS
OF AMERICA, LLC AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson approved a long-term lease with Ballparks of America, LLC on
January 28, 2020 when they assumed the interest of Ballparks of Branson LLC from Cedar Rapids
Bank and Trust; and

WHEREAS, Ballparks of America will continue operate a sports recreational facility on the
property; and

WHEREAS, the City of Branson desires to increase the inventory of sports recreational facilities
available to the citizens and sports teams within City of Branson.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Facility Use Agreement between the
City of Branson and Ballparks of America, LLC and authorizes the Mayor to execute
the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
C HS1€2) Z/l /Ic
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



|
Exhibit "1" |

FACILITY USE AGREEMENT

This Facility Use Agreement (this “Agreement”) is made and entered into this day
of February, 2020 (the “Effective Date”), by and between Branson, Missouri, a Missouri Municipal
Corporation (“City”) and Ballparks of America, LLC, a Missouri limited liability company
(GGBOA7D).

WITNESSETH:

THAT, WHEREAS, the City desires to engage BOA to provide local use access to the athletic
fields and related amenities (i.e., restrooms, common areas, and parking lots) (collectively, the
“Fields™) on the property described on Exhibit “A” attached hereto (“Property”); and

WHEREAS, on January 30, 2020 the City entered into a thlrty-ﬁve (35) year Ground Lease
Agreement with BOA for the Property.

WHEREAS, BOA is currently in negotiations with national sports facilities operators for the
exclusive management and operation of the Fields. For purposes of this Agreement, the sports
facilities operator ultimately selected by BOA, in its sole discretion, pursuant to a contract with
BOA will be deemed the “Operator.”

WHEREAS, BOA has made certain representations and statements to the C1ty with respect to the
provision of local use access to the Fields for use by the City, which are more fully set forth herein,

and the City has accepted said proposal;

NOW THEREFORE, for the considerations herein expressed it is agreed by and between the
City and BOA as follows:

1. Scope of Work.
A. Local Use. BOA agrees to provide the City local use access to the Fields (subject to

availability), during normal operating hours and when staffing is traditionally available
for the Fields, and excluding state and federal holidays unless otherwise agreed to by
BOA at the request of City, on dates where the Fields are available and are not being used
for previously scheduled programing (scheduled by BOA or its Operator) or held for
anticipated programming, BOA shall take all reasonable steps to ensure that staff are at
the Fields on site to oversee all hours when the Ballparks are open for local use. BOA or
its Operator will work with the City to provide a calendar of events or other information
indicating availability of the Fields for local use. The City shall submit requests for local
use of the Fields (or any portion thereof) to BOA or its Operator in writing at least
fourteen (14) days in advance of the City’s proposed use. All such requests shall be
subject to the approval of BOA or its Operator in its sole discretion. For time slots where
there is short-term availability of the Fields for local use (less than fourteen days before
the availability), BOA or its Operator will work with the City to maximize the use of the
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Fields. Assuming all other provisions of this Agreement are met, local access use of the
Fields will begin on or about April 1, 2020.

B. National Operator. BOA shall, within sixty (60) days of the Effective Date of this
Agreement, enter into an agreement with an Operator for the operation, facilities
management, and national marketing of the Fields on behalf of BOA.

C. Marketing of Ballparks. A complete marketing plan for Ballparks of America shall be
developed by BOA or their Operator annually in collaboration with the Branson
Conventions and Visitors Bureau (CVB). A copy of the marketing plan shall be delivered
to the City annually, provided, however, that BOA or its Operator shall be permitted to
redact any confidential or trade secret information contained in such marketing plan. BOA
shall require their Operator to implement the marketing plan, which shall include physical
marketing of the Fields, digital marketing of the Fields on Operator websites, and social
media and email marketing campaigns, as more fully set forth in the marketing plan.

2. Addition to Work. The City and BOA may amend the scope of work, provided that the total
cost of such work does not exceed the total cost allowance as specified in Paragraph 7 of this
Agreement. Any amendments to this Agreement shall be entered into in accordance with
Paragraph 20 of this Agreement.

3. Exchange of Data. All information, data, and reports as are existing, available and necessary
for the carrying out of the work, shall be furnished to the requesting party without charge, and
the parties shall cooperate with each other in every way possible in carrying out the scope of
work.

4. Payment for Labor and Materials. BOA agrees and binds itself to secure and pay for all
personnel, labor, materials and supplies required to perform the scope of work set forth in
Paragraph 1 hereof. Such personnel shall not be employees of or have any contractual
relationship with the City. All of the work required hereunder will be performed by BOA (or
its Operator) or under the direct supervision of BOA and all personnel engaged in the work
shall be qualified to perform such work and shall be authorized under any applicable state and
local law to perform such work. The City acknowledges that the work or services covered by
this Agreement may be subcontracted or otherwise delegated to the Operator engaged by BOA.
Otherwise, the work or services covered by this Agreement shall not be contracted without the
written approval of the City, which approval shall not be unreasonably withheld.

5. Term. BOA or its Operator shall provide access to the Fields and perform the work described
in Paragraph 1 hereof as soon as practicable after the execution of this Agreement, unless
otherwise agreed by the parties. The term of the Agreement will be effective as of the
Effective Date and shall remain in effect for an initial period of five (5) years (the “Initial
Term”) unless earlier terminated in accordance with Paragraph 8 hereof. Upon
expiration of the Initial Term, this Agreement will automatically renew for successive
one-year terms unless either party provides notice of nonrenewal at least sixty (60) days
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prior to the end of the then-current contract term. This Agreement shall not bind, nor
purport to bind, the City for any contract term beyond the Initial Term of the Agreement.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it can
pay. Therefore, the City has established a fixed sum for this Agreement which cannot be
exceeded unless this Agreement is amended.

7. Payment. Subject to performed by BOA of its obligations under this Agreement, the City
agrees to pay BOA a sum of $20,000.00/month ($240,000 per year) in semi-annual
installments. The payments made pursuant to this paragraph shall constitute complete
compensation for all work and access provided under this Agreement (the “Fees™). The first
payment of the Fees in the amount of $120,000.00 shall occur within fifteen (15) days of the
date that BOA provides City with written notice that BOA has entered into a contract with an
Operator, as set out in Paragraph 1.B above. All payments under this Agreement by the City
are subject to annual appropriation by the City.

8. Termination of Agreement.

A. Termination for breach. Failure of BOA to fulfill BOA’s material obligations under this
contract in accordance with the schedule and description of work set forth in Paragraph 1 above
shall constitute a breach of this Agreement. If BOA fails to cure said breach within thirty (30)
days after written notice from the City to BOA setting forth the basis for the breach, the City
shall have the right to immediately terminate the Agreement upon written notice to BOA.
Failure of the City to fulfill its payment obligations under this Agreement shall constitute a
breach of the Agreement, and, without limiting any other rights or remedies available to BOA,
BOA shall thereupon have the right to immediately terminate the Agreement upon written
notice to the City. In the event of the termination of this Agreement due to a breach by a party
which is not cured under any applicable cure period, the non-breaching party may pursue any
available remedies under Missouri law against the breaching patrty.

B. Rightto terminate in the absence of breach. Either party may terminate this Agreement for
any reason, by serving notice of intent to terminate in writing upon the other party by the means
specified in paragraph 17 of this section. Such notice shall specify the date of termination, but
in no event shall either party terminate the Agreement under this provision upon less than sixty
(60) days’ advance notice to the other party; provided, that the parties may mutually agree to
waive the sixty (60) day requirement and to shorten the time for notice of termination, in the
event of termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining to
liability and indemnity shall survive the termination of this Agreement.

9. Conflicts. Any bidder or signee of this Agreement shall disclose any financial relationship (direct
or indirect) to a salaried officer or employee of the City or member of the City Board of Aldermen
in writing at the time of the execution of this Agreement. A violation of this provision renders the
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10.

11.

12.

13.

Agreement void. Any federal regulations, and applicable provisions in Section 105.450 et seq.
RSMo. shall not be violated. BOA covenants that it presently has no financial relationship (direct
or indirect) to a salaried officer or employee of the City or member of the City Board of Aldermen,
and shall not acquire any interest, direct or indirect, which would conflict in such manner that
would prevent the performance of BOA’s work under this Agreement. BOA further covenants
that in the performance of this Agreement, no person having such interest shall be employed by
BOA.

Assignment. BOA shall not assign any interest in this Agreement, and shall not transfer any
interest in the same (whether by assignment or novation), without prior written consent of the City
thereto. Provided, however, that claims for money due or to become due to BOA from the City
under this Agreement may be assigned to a bank, trust company, or other financial institution
without such approval. Notice of such assignment or transfer shall be furnished in writing
promptly to the City. Any such assignment without City approval is expressly subject to all rights
and remedies of the City under this agreement, including the right to change or delete activities
from the Agreement or to terminate the same as provided herein, and no such assignment shall
require the City to give any notice to any such assignee of any actions which the City may take
under this Agreement, though City will attempt to so notify any such assignee. Notwithstanding
the foregoing, the parties agree that BOA shall have the right, without the approval of the City, to
assign its rights and obligations under this Agreement to any (a) affiliate or (b) successor-in-
interest as a result of a merger or consolidation or in connection with the sale or transfer of all or
substantially all of its business or assets to which this Agreement relates, provided such assignee
has experience in successfully operating sports complexes substantially similar to Ballparks of
America.

Performance. It is understood by the parties that time is of the essence in this Agreement.

Discrimination. BOA agrees in the performance of this Agreement not to discriminate on the
ground or because of race, creed, color, national origin or ancestry, sex, religion, handicap, age, or
political opinion or affiliation, against any employee of BOA or applicant for employment and
shall include a similar provision in all subcontracts let or awarded hereunder.

General Independent Service Provider Clause. This Agreement does not create an
employee/employer relationship bétween the parties. It is the parties’ intention that BOA will be
an independent service provider and not the City's employee for all purposes, including, but not
limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act,
the provisions of the Internal Revenue Code, Missouri revenue and taxation laws, Missouri
workers' compensation and unemployment insurance laws. BOA will retain sole and absolute
discretion in the judgment of the manner and means of carrying out BOA’s activities and
responsibilities hereunder. BOA agrees that it is a separate and independent enterprise from the
public employer, that it has a full opportunity to find other business, that it has made its own
investment in its business, that this agreement shall not be construed as creating any joint
employment relationship between BOA and the City, and the City will not be liable for any
obligation incurred by BOA.
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14. City Benefits. BOA shall not be entitled to any of the benefits established for the employees of

the City nor be covered by the Worker's Compensation Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

16.

A.  Inno event shall the City be liable to BOA for special, indirect, or consequential damages,
except those caused by the City’s gross negligence or willful or wanton misconduct arising out of
or in any way connected with a breach of this Agreement. The maximum liability of either party
shall be limited to the amount of money to be paid by the City under this Agreement. All of the
provisions in this agreement are subject to the terms of the Missouri Sovereign Immunity as set
forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. BOA shall defend, indemnify, and hold the City harmless from and against all claims,
losses, actions, causes of action, demands and liabilities arising out of personal injuries, including
death, and damage or impairment to property or any rights which are caused by BOA or their
Operator. -

C. BOA shall indemnify and hold the city harmless from all wages or overtime compensation
due BOA’s employees and from any and all claims by BOA’s subcontractors in rendering work
pursuant to this agreement, including payment of reasonable attorneys' fees and costs in the defense
of any claim made under the Fair Labor Standards Act or any other federal or state law.

Bonds and Insurance. BOA agrees to have and maintain, at BOA’s expense, adequate liability
insurance and bonds (if applicable) to satisfy statutory bonding requirements, of section 537.610.2
and 537.610.5 of the Missouri Revised Statutes to protect the City and the general public against
any loss, damage and/or expense related to BOA’s performance under this contract. The insurance
coverage shall include, but need not be limited to, the following coverages in the amounts
specified. Such insurance must indemnify the City to the fullest extent possible under the laws of
the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of Missouri
with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence for
personal injuries (including death) and property damage, and Two Million Dollars ($2,000,000.00)
aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State of
Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the State of
Missouri having limits not less than One Million Dollars ($1,000,000.00), including occupational
disease provisions for all employees of BOA and Sub-Service Provider(s).
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17.

D. BOA will require all subcontractors to provide and maintain like insurance as set forth above
unless BOA’s policies extend to claims made against or growing out of operations of the
subcontractor.

E. Written evidence of the required insurance coverage must be submitted before or upon
award of the Agreement. Such policy(ies) shall name the City of Branson as additionally insured.
Failure to maintain required insurance coverage shall be considered a breach of this Agreement.

F. BOA understands and agrees that the insurance required under the terms of the Agreement
in no way precludes BOA from carrying such other insurance as may be deemed necessary by
BOA for the operation of BOA’s business or for the benefit of the BOA’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance procured
by BOA shall be construed to constitute a waiver of any sovereign immunity as set forth in section
537.600 through 537.650 of the Missouri Revised Statutes, or any other governmental or official
immunity, which is barred under said doctrines of sovereign, governmental or official immunity
available to the City, its Board of Aldermen, salaried officers or employees, nor constitute waiver
of any available defense. :

H. If this is a multi-year contract, then BOA shall further require the upper limits of coverage
of such policies to be adjusted on an annual basis to be at least equal to the limits of liability set
forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as amended from time
to time.

L. Insurance Certificates. It is the sole responsibility of BOA to provide the City with the most
up-to-date insurance certificates and to keep them current throughout the term of the contract and
for any renewal periods. Any failure to maintain insurance coverage shall not relieve any
contractual responsibility, obligation or liability under the contract documents. Insurance
Certificates must be faxed or mailed to the address provided.

Notices. Allnotices required or permitted herein under and required to be in writing may be given
by FAX or by first class mail addressed to City and BOA at the addresses provided below. The
date of delivery of any notice given by mail shall be the date falling on the third day after the day
of its mailing. The date of delivery of notice by FAX transmission shall be deemed to be the date
transmission occurs, except where the transmission is not completed by 4:30 p.m. on a regular
business day at the terminal of the receiving party, in which case the date of delivery shall be
deemed to fall on the next regular business day for the receiving party.

If to City:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

Page 6 of 10

WA 14270576.2



18.

19.

20.

21.

22.

If to BOA:

1911 S. National Ave., Suite 101
Springfield, MO 65804

Attn: Greg Snider, Manager

Jurisdiction. This Agreement and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this Agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes note that
Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as a condition
of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require the business
entity to affirm by sworn affidavit and provision of documentation the business entity has enrolled
and participated in a federal work authorization program with respect to its employees who work
in connection with the contracted services. To that end, BOA (or its Operator, if all employees are
employed by the Operator) will provide a signed affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the Agreement. BOA, or its
Operator, will provide a statement that the company has such a program, documentation for the
program, and that it will not employ unauthorized aliens in connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit
does not apply because the dollar value of the contract is less than the $5,000 minimum.

Entire Agreement. This Agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this Agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

Compliance with Laws. BOA agrees to comply with all applicable federal, state and local laws
or rules and regulations applicable to the provision of services and products hereunder. BOA
affirmatively states that payment of all local, state, and federal taxes and assessments owed by
BOA is current.

Safety. Contractor and subcontractors performing service for the City are required and shall
comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and any
unsafe acts or conditions that may cause injury or damage to any persons or property within and
around the work site.
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IN WITNESS WHEREOPF, the parties hereto have set their hands and seals on the day

and year herein stated.

BALLPARKS OF AMERICA LLC

By:

(Signature) Date

Name:

(Printed Name)

Title:

Company Name:

Address:

Phone:

E-Mail:

Tax ID:

CITY OF BRANSON, MISSOURI

E. Edd Akers . Date
Mayor

ATTEST:

Tisa K Westfall Date
City Clerk

APPROVED AS TO FORM.:

C,Q(v(. A S\Q) ’L\b\‘lP

Chris Lebeck #51831 Date
City Attorney
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EXHIBIT “A”
Tract One
Description of boundary containing the building and sign structures.

Beginning at the Southwest corner of Section 36, Township 23 North, Range 22 West, within the City of
~ Branson; Taney County Missouri; thence, North 01° 9° 0” East, along the West line of said Section 36, a
distance of 514.25’ to the North Right-of-Way line of Gretna Road, and also the Point of Beginning;
thence, along a non-tangent curve to the right with a chord bearing of North 63° 37> 07” East, an arc
length of 96.066° and a radius of 279.879’, along the North Right-of-Way line of Gretna Road; thence,
North 85° 257 50.67” East, a distance of 295.517’; thence, North 73° 23° 21.37” East, a distance of
15.523’; thence, North 22° 54’ 38.46” East, a distance of 414.852’; thence, North 23° 13° 47.4” East, a
distance of 346.395’; thence, North 88° 31° 53.3” West, a distance of 677.973’; thence, North 01° 08’
56.436” East, a distance of 31.163’; thence, North 89° 30> 14.8” West, a distance of 1243.68’; thence,
South 21° 21° 11.8” West, a distance of 465.095; thence, South 33° 08> 32.45” East, a distance of
98.789’; thence, South 01° 45° 43.67” West, a distance of 193.108’; thence, South 85°38” 6.27” East, a
distance of 186.098’; thence, South 03° 13’ 33.49” West, a distance of 596.069’; thence , South 88° 50
37.1” East, a distance of 1000.404’ to the North Right-of-Way line of Gretna Road; thence, along a non-
tangent curve to the left with a chord bearing of North 22° 33” 38” East, an arc length of 252.179” and a
radius of 202.903’; thence, along a tangent curve to the right with an arc length 0of 329.4° and a radius of
279.879’ to the Point of Beginning; containing 46.274 acres more or less.

And also; an area of land located in the Southeast ¥ of the Southwest ¥4 of Section 35, Township 23
North, Range 22 West, within the City of Branson, Taney County, Missouri; the area being more
particularly described as follows:

Beginning at the Southwest corner of said Section 35, Township 23 North, Range 22 West; thence South
88° 50’ 30” East, along the South line of Section 35, a distance of 2,460.75 ft, to the East right-of-way
line of Missouri West State Highway 76 ; thence Northerly, along the East right-of-way line of Missouri
West State Highway 76, North 02° 30° 00” West, a distance of 16.60 ft; thence, continuing along said
East right-of-way line along a tangent curve to the left, having a radius of 1,000 ft, and an arc length of
422.5 ft, to the Point of Beginning. Thence, North 65° 0’ 0” East, a distance of 60 ft; thence, North 25° 0’
0” West, a distance of 8 ft; thence, South 65° 0° 0” West, a distance of 60 ft; thence, South 25° 0* 0” East,
a distance of 8 ft, to the Point of Beginning; area of land containing 480 sq ft.

Tract Two

Beginning at the Southwest corner of Section 36, Township 23 North, Range 22 West, within the City of
Branson; Taney County Missouri; thence, North 01° 9° 0” East, along the West line of said Section 36, a
distance of 1,333.395°; thence, North 89° 30> 14.8” West, a distance of 1,363.996’ to the Point of
Beginning; thence, North 89° 30° 14.8” West, a distance of 1,546.393’; thence, South 01° 11° 47.21”
West, a distance of 619.059”; thence, North 80° 0’ 0 East, a distance of 114.081’; thence, South 01° 10’
0” East, a distance of 90’; thence, South 25° 02’ 41.12” East, a distance of 66.356’; thence, North 46° 44’
19.2” East, a distance of 46.994’; thence, along a tangent curve to the right with an arc length of 433.549”
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and a radius of 537.711°; thence, South 87° 03° 51.97” East, a distance of 227.257’; thence, South 85°
32’ 35.1” East, a distance of 358.71’; thence, North 71° 14” 18.5” East, a distance of 256.597’; thence,
North 17° 32’ 27.8” East, a distance of 540.306” to the Point of Beginning; containing 19.936 acres more

or less.
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City of

SO
wiszoun J) STAFF REPORT
*

ITEM/SUBJECT: RESOLUTION APPROVING THE ANNUAL OPERATING &
CAPITAL BUDGETS OF THE BRANSON CONVENTION CENTER
FROM JANUARY 1, 2020 TO DECEMBER 31, 2020.

INITIATED BY: FINANCE DEPARTMENT/CONVENTION CENTER

FIRST READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e The 2020 Convention Center’s Operating & Capital budgets are being presented to the
Board of Aldermen after being reviewed by staff and the Budget & Finance committee.

e Attached to this resolution are the summary pages for the budget to be considered by the
Board of Alderman for approval.

e Staff will continue to report, on a regular basis, to the Board of Aldermen and the Budget
& Finance Committee on the financial condition of the 2020 budget.

UPDATE:

e This item was postponed during the February 11, 2020 Regular Board of Aldermen
meeting. It is in need of a motion, second and a vote.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_x_ No impact/Not applicable __Xx_Recommended

___Budgeted in the current year’s budget Not Recommended
___Other (see additional explanation) Neutral/None é\b
COMMUNITY PLAN 2030: Supports the Convention Center and other meeting facilities that

serve as an economic driver adding to the economic health of the
City.

ATTACHED EXHIBITS:  Exhibit “1” — 2020 Budget Powerpoint
Exhibit “2” — 2020 Capital Budget
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2020 Capital Budget

Reader Boards outside meeting rooms
Replace/upgrade landscape features
Replace roof walk pads

Replace insulation on chillers and piping
Replace one set of rusting stairs
Purchase Floor Machine for E-Hall

4 banquet hot boxes, rolling

Floor fryer

1 range with 6 burners

Highest Priorty Based on:

End of Manufacturing Life

Industry Standards

Corporate Direction

SMG Knowledge of Building Operations

Current Capital Fund Amount at 1/1/20:

Determined Capital Fund Yearly Minimal Reserve Amount:
SMG Capital Fund Commitment:

2020 Capital Fund Payments amount/year end

Estimated balance in capital reserve account at year-end 2020

Exhibit “2” — 2020 Capital Budget

$52,000
$10,000

$8,000
$10,000
$15,000
$15,000
$19,600
$20,100

$5,000

$154,700

$416,000
$200,000
$100,000
$141,000
$502,300






Exhibit "1"

The Branson Convention Center
Year: 2020 Scenario: Budget
2020 EBITDA Budget Summary

January February April May August b October 2020
Budget Budget Budget Budget Budget Budget Budget Budget Budget
Revenues:
Concessions Revenue 13,000.00 20,683.00 15,000.00 7,200.00 0.00 0.00  23,500.00 163,075.00
Banguet/AV Revenue 126,891.73  179,923.62 423,854.98 290,572.36 377,331.00 359,451.00 472,428.65 4,113,852.62
Total Food and Beverage 139,891.73  200,606.62 438,854.98 297,772,368 377,331.00 2359,451.00 495,328.65 4,276,927.62
Parking Revenue 12,900.00 18,700.00 20,300.00  15,300.00 18,000.00  19,000.00  25,000.00 238,600.00
Other Operating Revenue 833.00 833.00 833.00 833.00 833.00 833.00 833.00 10,000.00
Total Revenue 183,624.73_ 22 9.6 387.98 9 & 8,164. 79,284, 525,
Department Expenses
Concessions Expense 4,550.00 7,239.05 5,250.00 2,520.00 0.00 0.00 8,225.00 57,076.25
Banquel/AV Expense 83,666.82  89,535.40 148,086.14 127,865.64 149,976.50 156,504.00 173,884.29 1,681,675.68
Total Food and Beverage 88,216.82  96,774.45 153,336.14 130,385.64 149,976.50 156,504.00 182,109.29 1,738,751.83
otal Departmental Expenses 88,216.82 _ 96,774.45 53,336.14 130,385.64 76.50 156,504.00 182,109.29 1,738,751.93
Department Profits:
Concessions Profit 8,450.00  13,443.95 9,750.00 4,680.00 0.00 0.00 15,275.00 105,998.75
JAV Profit 43,224.91  90,388.22 275,768.84 162,706.72 227,354.50 202,947.00 298,544.37 2,432,176.94
Total Food and Beverage Profit 51,674.91 103,832.17 285,518.84 167,386.72 416,700.73 227,354.50 202,947.00 313,819.37 2,538,175.63
Parking Profit 12,900.00 18,700.00 20,300.00  15,300.00 18,000.00  19,000.00  25,000.00 238,600.00
Other Operating Departments Profit 833.00 833.00 833.00 833.00 833.00 833.00 833.00 10,000.00
Total Department Profit ,407.91 123,368, 306,651.84 183,519.72 R 246,187,50 222 780.00 339,652.37 2,786,775.68
General & Administrative 76,915.32 76,915.32 76,915.32  76,915.32 76,915.32  76,915.32  76,915.32 922,972.80
Marketing 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 329,229.00
Property Operations 100,692.00 99,866.00 100,999.00 102,671.00 99,058.00 100,512.00 100,999.00 1,202,150.00
Energy 55,121.00  51,840.00 41,997.00  43,091.00 54,027.00  48,559.00  44,185.00 606,765.00
Total Deductions 260,163.32  256,056.32 247,346.32 250,112.32 262,520.32 257,435.32  253,421.32 249,534.32 3,061,120.80
Income Before Fixed Charges (194,755.40) (132,691.14) 59,305.52 (66,592.60) 186,013.41 {11,247.82) (30,641.32) 90,118.05 (113,890.28) (108,957.02) {274,345.11)
Fixed Costs:
Property Taxes & Insurance 11,182.00 11,192.00 11,192,00  11,192.00 11,192.00  11,192.00  11,192.00 134,300.00
Total Fixed Costs 11,192.00  11,192.00 41,192.00  11,132.00 11,192.00 11,192.00 11,192.00 134,300.00
EBITDA (205,347.40) (143,883.14) 48,113.52 (77,784.60) 174,821.41 (22,439.82) (41,833.32) 78,926.05 (125,182.28) (120,145.02) (408,645.11)
EBIT (205,947.40) (143,883.14) 48,113.52 (77,784.60) 174,821.41 (22,439.82) (41,833.32) 78,926.05 (125,182.28) (120,145.02) (408,645.11)
Management Fees:
Base Management Fees 12,000.00 12,000.00 12,000.00  12,000.00 12,000.00  12,000.00  12,000.00 144,000.00
Total Management Fees 12,000.00  12,000.00 12,000.00 _ 12,000.00 12,000.00  12,000.00 _ 12,000.00
Profit ([oss% Before Taxes (217,947.40) ({155,883.14) X X 833, 26, X




Branson Convention Center
Budget in /S Format
Year ending December 31, 2020

EVENT INCOME
Direct Event Income
Rental Income
Service Revenue
Service Expenses

Total Direct Event Income

Ancillary Income
F & B Concessions
F & B Catering
Parking

Audio Visual
Internet Services
Equipment Rental

Total Ancillary Income

Total Event Income

Total Other Operating Income
Adjusted Gross Income

INDIRECT EXPENSES
Salaries & Wages
Payroll Taxes & Benefits

Net Salaries and Benefits

Contracted Services
General and Administrative
Operations

Repairs & Maintenance
Operational Supplies
Insurance

Utilities

SMG Management Fees

Total Indirect Expenses
Net Income (Loss) from Operations

Marketing Fund Expenditures

Net Income (Loss) after Marketing E

2020

Budgeted

Year-End
[Danvary ]| February ]| March || Apl || May || June | July || August || September ][ October || November [ Decembver | Totl ]|
15,100 57,666 70,160 75000 8200 53550 33,250 18,000 9,500 82,250 10,000 14,330 467,006
6,460 28681 26309 32419 13722 33357 21062 26666 26381 57.802 43,457 19.241 335,557
(9,036)  (21.320) (16019) (16173)  (8,176)  (27363) (18,739) (14000)  (23103) (40,000)  (34,914)  (12,000) (240,843)
12,524 65,027 80450 91,046 13,46 59,544 35573 30,666 12,778 100,052 18,543 21,571 561,720
8,450 13444 14950 9750 4,680 13,000 13,000 0 0 15275 6,950 6,500 103,999
74,429 58189 231251 215,001 188489 376585 184,526 229717 223197 224420 128855 133,075 2,267,732
12,900 18700 27300 20,300 15300 31,000 26,100 18000 19000 25,000 15,000 10,000 238,600
0 1000 6000 6200 1,000 3,800 400 6,500 4500 8,500 5,000 6,200 59,100
900 900 7,700 6100 2000 4100 1.300 700 3700 6,800 4,000 700 38.900
600 500 2400 4200 2,700 5400 2,100 5000 4000 4,000 6,000 4,000 40,900
97279 102,733 289601 261,551 214169 433885 227426 259917 254397 283995 165805 160,475 2,751,231
109.803 167760 370051 352,707 227915 493420 282999 2903583  267.075 384047 184348 182,046 3,312,951
833 833 833 833 833 833 833 833 833 833 833 837 10,000
110636 168,503 370,884 353,630 228748 494262 283,832 291416 268,008 384880 185181 182,883 3,322,951
4L677 141,677 141,677 141,677 141677 141677 141,677 141,677 141,677 141677 141,677 141,679 1,700,126
48,579 48,579 48,579 48,579 48,579 48,579 48579 48579 48,579 48,579 48,579 48,604 582,973
190256 190,256 190256 190,256 190256 190256 190256 190,256 190,256 190,256 190,256 190,283 2,283,099
8,325 9315 1915 7925 7,925 8125 7925 8425 7925 7925 7925 8,325 98,000
15173 15173 15173 16923 15173 15673 15173 15173 15173 15173 15,173 15,158 184312
12,194 10204 10341 10287 14400 10204 10370 10,287 10341 10,287 13,857 10,257 133,029
7,129 7293 7285 9489 7,048 7048 7029 7,048 8948 9,489 7,048 6,558 91,512
4,479 4479 4479 4733 4733 4733 4733 4733 47<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>